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 1                          PROCEEDINGS 
 
 2           CHAIRPERSON BROWN:  Good morning, everyone. 
 
 3  Thank you for joining us for the December 11th meeting of 
 
 4  the California Integrated Waste Management Board. 
 
 5           I'd like to call this meeting to order and ask 
 
 6  for the Kristen to call the roll. 
 
 7           BOARD SECRETARY GARNER:  Chesbro? 
 
 8           BOARD MEMBER CHESBRO:  Here. 
 
 9           BOARD SECRETARY GARNER:  Danzinger? 
 
10           VICE CHAIRPERSON DANZINGER:  Here. 
 
11           BOARD SECRETARY GARNER:  Mulé? 
 
12           BOARD MEMBER MULÉ:  Here. 
 
13           BOARD SECRETARY GARNER:  Peace? 
 
14           BOARD MEMBER PEACE:  Here. 
 
15           BOARD SECRETARY GARNER:  Petersen? 
 
16           BOARD MEMBER PETERSEN:  Here. 
 
17           BOARD SECRETARY GARNER:  Brown? 
 
18           CHAIRPERSON BROWN:  Here. 
 
19           Any ex partes to report? 
 
20           Sounds like everybody's up to date. 
 
21           I'd like to remind the people in our audience to 
 
22  please turn your phones to the vibrate mode and turn the 
 
23  ringers off. 
 
24           There are speaker slips located in the back of 
 
25  the room on the table.  If you would like to speak to any 
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 1  item that's on the Board agenda, please fill the speaker 
 
 2  slip out and bring it up to Kristen. 
 
 3           We will be going into closed session at the 
 
 4  conclusion of our regular business. 
 
 5           Now I'd like to invite everybody to stand for the 
 
 6  Pledge of Allegiance. 
 
 7           (Thereupon the Pledge of Allegiance was 
 
 8           Recited in unison.) 
 
 9           CHAIRPERSON BROWN:  Thank you. 
 
10           And I will move next to our Executive Director's 
 
11  Report. 
 
12           Mark. 
 
13           EXECUTIVE DIRECTOR LEARY:  Thank you, Madam 
 
14  Chair. 
 
15           Good morning, Chair; good morning, members. 
 
16           I really just have one item this morning, Madam 
 
17  Chair.  And it's regards to doing some -- setting the 
 
18  stage for doing some hard work into the new calendar year. 
 
19  And that hard work will be around our E-waste Recycling 
 
20  Program. 
 
21           As I reported last month, the Board's covered 
 
22  electronic waste recycling program held a stakeholder 
 
23  workshop on November 5th, primarily to discuss operational 
 
24  issues facing collectors and recyclers participating in 
 
25  our payment system. 
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 1           Topics included the burden of handling noncovered 
 
 2  electronic waste, uncertain markets for CRT glass, source 
 
 3  documentation challenges, and the impact of system 
 
 4  economics of some recyclers paying premiums in excess of 
 
 5  the standard recovering payment rate in order to attract 
 
 6  material. 
 
 7           Program staff also presented statistics on the 
 
 8  volume of material handled through the program, the growth 
 
 9  and the amount of payment claims, and the status of 
 
10  revenues that determine the health of the E-waste fund. 
 
11           Currently the volume of payment claims is 
 
12  outpacing the revenues, and the Board will soon have the 
 
13  task of exercising its statutory authorities to ensure 
 
14  fund solvency. 
 
15           Historically program growth has been fairly 
 
16  constant, with occasional quarter-to-quarter slowups 
 
17  and -- slowdowns and speedups.  At the beginning of 2007 
 
18  program viewed the limited third to fourth quarter 2006 
 
19  growth as a sign of claim volumes stabilizing. 
 
20           However, claim volume growth has continued even 
 
21  as the pace of new participants has slowed. 
 
22           To ensure that the Board has the ability to pay 
 
23  on claims in the current fiscal year, Program and Budget 
 
24  staff are working with the Department of Finance to expand 
 
25  Fiscal Year '07-'08 expenditure authority out of that 
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 1  fund. 
 
 2           In looking further ahead, the Board will need to 
 
 3  consider the possible impacts of the digital television 
 
 4  broadcast transition that will occur in February 2009. 
 
 5           As I mentioned, the Board has the statutory 
 
 6  authority to make financial adjustments that will impact 
 
 7  the fund.  These include adjusting the recovery and 
 
 8  recycling payment rates made to collectors and recyclers 
 
 9  participating in the system as well as adjusting the fee 
 
10  level paid by consumers on covered electronic devices. 
 
11           The E-waste program will be bringing an 
 
12  informational program to the Board in January to provide 
 
13  the detailed status report of the program, including a 
 
14  summary of the discussions from the November 5th workshop. 
 
15  The program will then lay out a map of the issues and 
 
16  options that the Board will need to consider and address 
 
17  in the months ahead. 
 
18           And if there are any questions, I'd be happy to 
 
19  answer those.  Otherwise, Madam Chair, I conclude my 
 
20  Executive Director's Report. 
 
21           CHAIRPERSON BROWN:  Thank you, Mark. 
 
22           Any questions at this time? 
 
23           Okay.  We'll look forward to the presentation in 
 
24  January then. 
 
25           EXECUTIVE DIRECTOR LEARY:  Thank you. 
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 1           CHAIRPERSON BROWN:  Anybody wishing to speak 
 
 2  during the Public Comment period? 
 
 3           Okay.  Yes. 
 
 4           BOARD MEMBER CHESBRO:  Madam Chair, before we go 
 
 5  into the agenda, I just wanted to mention that I had 
 
 6  the -- for the first time since I left the Board, I had 
 
 7  the privilege of going and talking to some grade school 
 
 8  kids, 140th 5th graders at Rocklin Elementary School, 
 
 9  which one of the classes happens to be taught by my 
 
10  sister. 
 
11           (Laughter.) 
 
12           BOARD MEMBER CHESBRO:  So no wonder I got invited 
 
13  rather than one of you. 
 
14           But I took worm bins with me.  And I'm happy to 
 
15  report to you that the interest amongst elementary schools 
 
16  in worm bins is huge and they all -- every class in the 
 
17  school has ordered one now and they all are going to be 
 
18  participating in that. 
 
19           My sister's class is actually doing a project on 
 
20  recycled products and market development.  And they're all 
 
21  supposed to develop a product made out of recycled 
 
22  material.  And she also reports that all the kids are 
 
23  wearing their Board shoelaces.  That's the total fashion 
 
24  item now at Rocklin Elementary School. 
 
25           But I wanted to thank Mindy Fox and Lucy 
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 1  Christiansen for helping me quickly on short notice put 
 
 2  together a worm bin, which is going to be replicated all 
 
 3  over the school. 
 
 4           So it's just great to know that -- now, I should 
 
 5  say this carefully -- but even very, very conservative 
 
 6  territory that the environmental -- the desire for 
 
 7  environmental issues.  And it obviously wasn't just my 
 
 8  sister's class.  I mean I was just going to go talk to 
 
 9  them and the other teachers heard about it and it grew 
 
10  from one class to four classes.  And they all wanted worm 
 
11  bins instantly, which we couldn't do.  But there's a 
 
12  tremendous interest throughout the school.  And I assume 
 
13  that if that's true at Rocklin Elementary, it's true a lot 
 
14  of places.  So it was very exciting to be around young 
 
15  kids who are so excited about recycling and composting and 
 
16  environmental change. 
 
17           VICE CHAIRPERSON DANZINGER:  Maybe that's a part 
 
18  of the state where the kids are teaching the parents. 
 
19           BOARD MEMBER CHESBRO:  Probably so. 
 
20           BOARD MEMBER PETERSEN:  Wes, you're ahead. 
 
21           (Laughter.) 
 
22           CHAIRPERSON BROWN:  We can start lining you up as 
 
23  a surrogate with worm bins. 
 
24           (Laughter.) 
 
25           CHAIRPERSON BROWN:  Since I don't have my worm 
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 1  bin handy, you can come to my 5th grade daughter's class. 
 
 2           Thank you. 
 
 3           Anybody else have any? 
 
 4           Okay.  We'll move first to our consent agenda. 
 
 5           The consent agenda items 1, 2 revised, 4 revised, 
 
 6  14, 20, 21, 22, and 24 are on the consent agenda. 
 
 7           Does anybody wish to pull any items from the 
 
 8  consent agenda? 
 
 9           Can I have a motion? 
 
10           BOARD MEMBER MULÉ:  Madam Chair, I'd like to move 
 
11  the consent agenda. 
 
12           BOARD MEMBER PEACE:  Second. 
 
13           CHAIRPERSON BROWN:  It's been moved by Member 
 
14  Mulé and seconded. 
 
15           Can you call the roll, Kristen. 
 
16           BOARD SECRETARY GARNER:  Chesbro? 
 
17           BOARD MEMBER CHESBRO:  Aye. 
 
18           BOARD SECRETARY GARNER:  Danzinger? 
 
19           VICE CHAIRPERSON DANZINGER:  Aye. 
 
20           BOARD SECRETARY GARNER:  Mulé? 
 
21           BOARD MEMBER MULÉ:  Aye. 
 
22           BOARD SECRETARY GARNER:  Peace? 
 
23           BOARD MEMBER PEACE:  Aye. 
 
24           BOARD SECRETARY GARNER:  Petersen? 
 
25           BOARD MEMBER PETERSEN:  Aye. 
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 1           BOARD SECRETARY GARNER:  Brown? 
 
 2           CHAIRPERSON BROWN:  Aye. 
 
 3           The consent agenda passes. 
 
 4           We'll move next to the fiscal consent items 6, 15 
 
 5  and 23. 
 
 6           And for informational purposes for our audience, 
 
 7  items 8, 11, 12 and 13 on our agenda were heard in 
 
 8  committee only; items 3, 19, and 25 were pulled; and items 
 
 9  5, 7, revised, 9, 10, 16, 17, and 18 will be heard by the 
 
10  full Board following our fiscal consent items. 
 
11           So we'll move first to Permitting and Compliance. 
 
12           And I'd like to ask Committee Chair Mulé if you 
 
13  have the Committee report? 
 
14           BOARD MEMBER MULÉ:  Yes.  Thank you, Madam Chair. 
 
15           We did hear ten items in our committee.  As you 
 
16  mentioned, items 7, 9 and 10 will be heard at the full 
 
17  Board. 
 
18           We did hear three permit items, one for tire 
 
19  facilities and two solid waste facilities permits.  One of 
 
20  those solid waste facilities permits items was 
 
21  subsequently pulled by the applicant.  So the two that we 
 
22  have are on the consent agenda. 
 
23           We also heard Alameda County's amended countywide 
 
24  solid siting element amendment. 
 
25           There were two grant awards items, one for the 
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 1  Farm and Ranch Grant Cleanup Program, which again will be 
 
 2  heard at the full Board; and then the solid waste disposal 
 
 3  and codisposal site cleanup, which was put on fiscal 
 
 4  consent. 
 
 5           And, finally, we heard two items related to 
 
 6  Assembly Bill 2296.  The first was a contractor report on 
 
 7  the study to identify long-term threats and financial 
 
 8  assurance mechanisms for postclosure maintenance and 
 
 9  corrective actions at landfills.  And then the second part 
 
10  of that was a staff report and recommendation -- or a 
 
11  request for direction from the Committee on the same 
 
12  topic. 
 
13           So both of those were heard in committee. 
 
14           And with that, I conclude my report.  Thank you. 
 
15           CHAIRPERSON BROWN:  Thank you. 
 
16           Now, we'll move first to Fiscal Item 6. 
 
17           And Ted Rauh to present. 
 
18           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
19  RAUH:  Thank you, Chair Brown.  This is Ted Rauh.  I'm the 
 
20  Program Director of Waste Compliance and Mitigation 
 
21  Program. 
 
22           Item 6 is Consideration of a Grant Award to the 
 
23  City of Antioch for $750,000 from the Solid Waste Disposal 
 
24  and Codisposal Site Cleanup Program. 
 
25           The grant will provide matching funds for a $4.1 
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 1  million project to address environmental concerns for the 
 
 2  Antioch landfill. 
 
 3           And we request your approval of Resolution 
 
 4  2007-237. 
 
 5           CHAIRPERSON BROWN:  Thank you, Ted. 
 
 6           Any questions on this item? 
 
 7           BOARD MEMBER MULÉ:  Madam Chair, I'd like to move 
 
 8  Resolution 2007-237. 
 
 9           BOARD MEMBER PEACE:  Second. 
 
10           CHAIRPERSON BROWN:  It's been moved by Member 
 
11  Mulé and seconded by Member Peace. 
 
12           Kristen, can you call the roll. 
 
13           BOARD SECRETARY GARNER:  Chesbro? 
 
14           BOARD MEMBER CHESBRO:  Aye. 
 
15           BOARD SECRETARY GARNER:  Danzinger? 
 
16           VICE CHAIRPERSON DANZINGER:  Aye. 
 
17           BOARD SECRETARY GARNER:  Mulé? 
 
18           BOARD MEMBER MULÉ:  Aye. 
 
19           BOARD SECRETARY GARNER:  Peace? 
 
20           BOARD MEMBER PEACE:  Aye. 
 
21           BOARD SECRETARY GARNER:  Petersen? 
 
22           BOARD MEMBER PETERSEN:  Aye. 
 
23           BOARD SECRETARY GARNER:  Brown? 
 
24           CHAIRPERSON BROWN:  Aye. 
 
25           Thank you. 
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 1           Now we'll move next to Fiscal Consent Item 15. 
 
 2  But I will ask Committee Chair -- oh, me. 
 
 3           (Laughter.) 
 
 4           CHAIRPERSON BROWN:  That would be me -- for a 
 
 5  report on the Strategic Policy Development Committee. 
 
 6           We actually had a great presentation in the 
 
 7  Strategic Policy Development Committee on the national 
 
 8  paint dialogue and the MOU for the paint dialogue. 
 
 9           And then we also had a presentation on our 
 
10  organics policy and a road map, which is what we'll take 
 
11  up now. 
 
12           And the rest of our items will be heard by the 
 
13  full Board today related to climate action and the 
 
14  strategic governance policies and strategic -- board 
 
15  governance policies. 
 
16           So I'll move now to Howard Levenson. 
 
17           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Thank 
 
18  you Madam Chair. 
 
19           Good morning, Board members.  Howard Levenson 
 
20  with Sustainability Program. 
 
21           And Item 15, as you indicated, Madam Chair, is 
 
22  about the Organics Policy Roadmap. 
 
23           This item focuses on Strategic Directive 6.1, 
 
24  which is the Board's very aggressive goal of getting half 
 
25  the organics in landfill out by the year 2020. 
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 1           We've got two parts to the item.  One is a road 
 
 2  map that lays out all the activities that we are planning 
 
 3  over the next six months to address issues such as ADC 
 
 4  policy, financial incentives, working with waste 
 
 5  compliance and mitigation on siting issues and regulatory 
 
 6  issues and so forth.  And we had quite a discussion of 
 
 7  those activities in the Committee meeting. 
 
 8           The second part of the item seeks your formal 
 
 9  approval today of three contract concepts using $450,000 
 
10  in discretionary funding that the Board reserved for this 
 
11  topical area earlier this year. 
 
12           There's three contract concepts that we're 
 
13  proposing: 
 
14           One is with CalTrans working on more 
 
15  demonstrations and workshops; also expanding that to bring 
 
16  in local jurisdictions. 
 
17           The second is on compost best management 
 
18  practices and benefits. 
 
19           And the third is on demonstration project for 
 
20  compost as a final cover at landfills for the purposes of 
 
21  reducing methane emissions. 
 
22           So I'd be happy to answer more questions.  But, 
 
23  otherwise, staff recommends that the Board approve Option 
 
24  1 and adopt four resolutions:  Resolution Nos. 2007-253 -- 
 
25  I'm sorry, three resolutions -- 2007-253, 2007-254, and 
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 1  2007-255. 
 
 2           Thank you. 
 
 3           CHAIRPERSON BROWN:  Thank you, Howard. 
 
 4           Does anybody have any questions? 
 
 5           BOARD MEMBER CHESBRO:  Madam Chair? 
 
 6           At the risk of sounding like a broken record, I 
 
 7  just wanted to mention again I'm pleased to see the -- in 
 
 8  the road map and timetable, the inclusion of review of 
 
 9  regulations.  And I just want to make sure that we're 
 
10  focusing in on our regulations and the potential that 
 
11  there are unnecessary barriers to expansion of composting 
 
12  that we might be able to address.  And I know staff's 
 
13  already gotten that message.  I just wanted to bring it up 
 
14  one more time. 
 
15           Thank you. 
 
16           CHAIRPERSON BROWN:  Thank you, Senator. 
 
17           This is an aggressive road map and timeline.  But 
 
18  I have to give kudos to Howard and the rest of the staff 
 
19  for proposing it.  And especially with our AB 32 goals, 
 
20  this is not just reduction of organics in the landfill, 
 
21  but it gets to our AB 32 reduction targets. 
 
22           So thank you, Howard, for doing a great job on 
 
23  this one. 
 
24           I know we'll have -- I think it was mentioned at 
 
25  Committee, but the regulatory calendar is going to be 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please Note: These transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                             14 
 
 1  brought up in January for what reg packages will be opened 
 
 2  and active next year. 
 
 3           So with that, do we have a motion? 
 
 4           BOARD MEMBER MULÉ:  Madam Chair, I'd like to 
 
 5  move -- can we do all these at once, Elliot?  Or do we 
 
 6  need to do them separately? 
 
 7           CHIEF COUNSEL BLOCK:  You could do them in one 
 
 8  motion. 
 
 9           BOARD MEMBER MULÉ:  Okay.  So I'd like to move 
 
10  resolutions 2007-253, 254 and 255. 
 
11           BOARD MEMBER PETERSEN:  Second it. 
 
12           CHAIRPERSON BROWN:  It's been moved by Member 
 
13  Mulé and seconded by Member Petersen. 
 
14           Kristen, can you recall the roll on these three 
 
15  resolutions. 
 
16           BOARD SECRETARY GARNER:  Chesbro? 
 
17           BOARD MEMBER CHESBRO:  Aye. 
 
18           BOARD SECRETARY GARNER:  Danzinger? 
 
19           VICE CHAIRPERSON DANZINGER:  Aye. 
 
20           BOARD SECRETARY GARNER:  Mulé? 
 
21           BOARD MEMBER MULÉ:  Aye. 
 
22           BOARD SECRETARY GARNER:  Peach? 
 
23           BOARD MEMBER PEACE:  Aye. 
 
24           BOARD SECRETARY GARNER:  Petersen? 
 
25           BOARD MEMBER PETERSEN:  Aye. 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please Note: These transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                             15 
 
 1           BOARD SECRETARY GARNER:  Brown? 
 
 2           CHAIRPERSON BROWN:  Aye. 
 
 3           The resolutions pass. 
 
 4           And we will move next to Fiscal Consent Item 23. 
 
 5  And as luck would have it, that is in the Markets and 
 
 6  Sustainability Committee. 
 
 7           So I'll ask Committee, Chair Petersen, if you 
 
 8  have a Committee report? 
 
 9           BOARD MEMBER PETERSEN:  Thank you, Madam Chair. 
 
10  Good morning. 
 
11           We heard five items last week.  Four were 
 
12  approved on our consent calendar this morning.  And the 
 
13  fifth item, the Recycling Market Development Loan for ENO 
 
14  Plastics was recommended for fiscal consent. 
 
15           I'd just like to say that these guys are really 
 
16  on the cutting-edge development of great new technology to 
 
17  solve a major problem in ag film.  And I'm really excited 
 
18  about what they're up to. 
 
19           And our Committee was so good last week, we saved 
 
20  the planet.  And Happy Holidays. 
 
21           (Laughter.) 
 
22           CHAIRPERSON BROWN:  Wow. 
 
23           Any questions? 
 
24           BOARD MEMBER CHESBRO:  I guess we're out of a job 
 
25  then. 
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 1           (Laughter.) 
 
 2           CHAIRPERSON BROWN:  Saved the planet, and all in 
 
 3  one day. 
 
 4           Can I have a motion? 
 
 5           BOARD MEMBER PETERSEN:  Oh, well, I could move 
 
 6  Resolution 2007-250. 
 
 7           BOARD MEMBER MULÉ:  Second. 
 
 8           CHAIRPERSON BROWN:  It's been moved by Member 
 
 9  Petersen and seconded by Member Mulé and Member Peace. 
 
10           Kristen, can you recall the roll. 
 
11           BOARD SECRETARY GARNER:  Chesbro? 
 
12           BOARD MEMBER CHESBRO:  Aye. 
 
13           BOARD SECRETARY GARNER:  Danzinger? 
 
14           VICE CHAIRPERSON DANZINGER:  Aye. 
 
15           BOARD SECRETARY GARNER:  Mulé? 
 
16           BOARD MEMBER MULÉ:  Aye. 
 
17           BOARD SECRETARY GARNER:  Peace? 
 
18           BOARD MEMBER PEACE:  Aye. 
 
19           BOARD SECRETARY GARNER:  Petersen? 
 
20           BOARD MEMBER PETERSEN:  Aye. 
 
21           BOARD SECRETARY GARNER:  Brown? 
 
22           CHAIRPERSON BROWN:  Aye. 
 
23           Thank you, all. 
 
24           Now, that is our physical consent calendar. 
 
25           And we'll move next to presentations before the 
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 1  full Board. 
 
 2           And go first to Item 5, which is Ted Rauh. 
 
 3           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
 4  RAUH:  Thank you again.  This is Ted Rauh. 
 
 5           Item 5, Board members, is Consideration of the 
 
 6  Grant Award for the Farm and Ranch Solid Waste Cleanup and 
 
 7  Abatement Grant Program.  This item requests the Board to 
 
 8  approve five grants totaling $330,850 for the second 
 
 9  quarter of Fiscal Year 2007 and 8. 
 
10           The program -- these individual proposals will 
 
11  provide grants for three counties, one county conservation 
 
12  district, and one tribal group, and will address problems 
 
13  in 13 different sites. 
 
14           Here to present the item is Carla Repucci. 
 
15           MS. REPUCCI:  Good morning, Madam Chair and Board 
 
16  members.  My name is Carla Repucci and I will present 
 
17  Agenda Item 5 for the consideration of grant awards for 
 
18  the Farm and Ranch Solid Waste Cleanup and Abatement Grant 
 
19  Program.  This item is requesting $330,850 for five 
 
20  grants. 
 
21           Last week at the Permitting and Compliance 
 
22  Committee meeting, concerns were raised regarding the 
 
23  grant application from Tehama County.  Specifically the 
 
24  Committee was concerned with whether the current landowner 
 
25  paid a reduced price for the property due to the presence 
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 1  of the tires. 
 
 2           Staff was directed to gather more information and 
 
 3  bring the item back before the full Board. 
 
 4           The Rodriguez-Garcia site has approximately 400 
 
 5  large tractor and grader tires that were put on the 
 
 6  property by a previous owner.  The tires are in the same 
 
 7  coral as the owner's cattle and located close to the 
 
 8  residence. 
 
 9           Since the Committee meeting, county staff has 
 
10  been able to ascertain that the current landowner, Mr. 
 
11  Rodriguez-Garcia, did not pay a reduced price for the 
 
12  property due to the presence of the tires but paid full 
 
13  market value.  So Mr. Rodriguez-Garcia was not compensated 
 
14  for the tires by paying less for the property. 
 
15           Kristina Miller, the Tehama County Solid Waste 
 
16  Program Manager, is here to provide any further detail you 
 
17  may need. 
 
18           This new information has further strengthened 
 
19  staff's feeling that this site meets the eligibility 
 
20  criteria for funding through the Board's Farm and Ranch 
 
21  Grant Program. 
 
22           If this application is not approved through this 
 
23  program, it is likely that the tires will remain on the 
 
24  property, as the landowner does not have $45,000 for the 
 
25  cleanup, and there is no other known funding available. 
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 1           Staff recommends the Board adopt Resolution 
 
 2  2007-236 authorizing the award of up to $330,850 for the 
 
 3  grant applications from the Sutter County Resource 
 
 4  Conservation District, the Pinoleville Pomo Nation, the 
 
 5  Tehama County Sanitary Landfill Agency, and the counties 
 
 6  of Santa Barbara and Imperial, and directing staff to 
 
 7  develop and execute grant agreements. 
 
 8           I hope that I've addressed all of your concerns. 
 
 9  This concludes my presentation. 
 
10           Kristina Miller with Tehama County would like to 
 
11  say a few words. 
 
12           CHAIRPERSON BROWN:  Thank you, Carla. 
 
13           Welcome, Kristina. 
 
14           MS. MILLER:  Thank you. 
 
15           Good morning, Madam Chair and members of the 
 
16  Board.  I am here on behalf of Tehama County in support of 
 
17  the Farm and Ranch Grant Award for the cleanup of the 
 
18  Rodriguez-Garcia property located just outside of Corning, 
 
19  California. 
 
20           Just as a little background, the family that 
 
21  owned the property prior to Mr. Rodriguez had a history of 
 
22  selling the property through lease-purchase agreements. 
 
23  This family, known as the Edison family, had a clause in 
 
24  each contract which stated any time the lessee went one 
 
25  day late on a payment, the Edison family would go into 
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 1  foreclosure on the property.  And so this property went 
 
 2  through many, many ownerships during this time. 
 
 3           A family from Kentucky came in, deposited all the 
 
 4  tires -- and I'm sure that they, you know, received money 
 
 5  for the tires being dropped on the property -- and then 
 
 6  they let the property go into foreclosure, leaving now 
 
 7  $45,000 worth of tires on the property. 
 
 8           Mr. Rodriguez-Garcia then, a few owners later, 
 
 9  then bought the property.  And during the signing of the 
 
10  lease-purchase agreement, he found out about the tires, 
 
11  and the Edison family reassured him that the landfill 
 
12  accepts all tires for free. 
 
13           And Mr. Garcia, not being English-speaking, 
 
14  trusted that Edison family and resulted in the tires. 
 
15           I didn't bring him here today because -- for one, 
 
16  he is very fearful that I'm trying to fine him.  And I had 
 
17  to talk with him multiple times to try to convince him, 
 
18  let alone bring him here, that I wasn't going to fine him, 
 
19  I'm actually trying to help him out to clean up the 
 
20  property.  He has his grandmother living there as well as, 
 
21  I would say, about ten children living right near the 
 
22  tires. 
 
23           CHAIRPERSON BROWN:  Thank you, Kristina. 
 
24           MS. MILLER:  Before I leave, I wanted to thank 
 
25  the Board, as well as Carla Repucci, for all their help in 
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 1  making this project go forward. 
 
 2           CHAIRPERSON BROWN:  Thank you very much for being 
 
 3  here.  I appreciate it. 
 
 4           Does anybody have any questions for our speaker 
 
 5  or Carla? 
 
 6           Cheryl. 
 
 7           BOARD MEMBER PEACE:  Well, I guess I just have to 
 
 8  bring up the same concerns I had at the Committee meeting. 
 
 9  And then since then I pulled the applicant eligibility 
 
10  requirements for the farm and ranch, and it says, "A site 
 
11  may be eligible for funding if all the following criteria 
 
12  are met:"  And one of them is "the unauthorized solid 
 
13  waste disposal has occurred on the site."  And I have to 
 
14  really question if it was unauthorized, because a previous 
 
15  owner, like you said, did take the tires on the property 
 
16  and probably got paid for them.  So it wasn't like there 
 
17  was unauthorized disposal on the property. 
 
18           Mr. Rodriguez bought the property in that 
 
19  condition.  Even if he was told by the previous owner 
 
20  that, "Oh, you can take them to the landfill," I mean it 
 
21  just doesn't sound like he made a very smart business 
 
22  decision.  He probably should have got something in 
 
23  writing.  He probably should have made sure it was cleaned 
 
24  up.  And I'm just wondering -- you know, it's really hard 
 
25  I guess for me to say because someone made a bad business 
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 1  decision, that the state should be the one responsible for 
 
 2  cleaning it up. 
 
 3           Oh, sure, I feel bad, I feel really bad for the 
 
 4  situation.  Sure, I don't want the tires piled up and West 
 
 5  Nile Virus spreading.  I don't want any of those things. 
 
 6  But I really have to question whether this is something 
 
 7  the state should be doing.  I mean do we know who the 
 
 8  seller is?  I think we do.  We know who the seller is. 
 
 9  And if Mr. Rodriguez had something in writing that says 
 
10  that the previous owner was going to take care of cleaning 
 
11  them up or -- I mean I just -- it's really hard for me to 
 
12  have someone buy property knowing that the tires are there 
 
13  already -- that was a business decision that he made.  And 
 
14  the state shouldn't be paying for something for someone's 
 
15  bad business decision. 
 
16           CHAIRPERSON BROWN:  I think Kristina already 
 
17  mentioned that they don't have a disclosure statement in 
 
18  writing.  So we don't have the disclosure statement in 
 
19  writing. 
 
20           But my question, Elliot, does the fact that there 
 
21  was false disclosure during the -- override our 
 
22  consideration of unlawful or undisclosed dumping? 
 
23           In other words, does this grant meet the 
 
24  eligibility criteria? 
 
25           CHIEF COUNSEL BLOCK:  And I'll ask staff to add 
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 1  to this as well.  But as far as I know, this does meet the 
 
 2  grant eligibility.  While it is true -- well, it may be 
 
 3  true based on the information we've had today -- that the 
 
 4  particular owner may have authorized those tires to be 
 
 5  placed there, that doesn't mean that they're actually 
 
 6  authorized.  Because if they're not allowed to be dumped 
 
 7  on that property, it doesn't matter that the property 
 
 8  owner says it's okay to do that.  And that language in our 
 
 9  eligibility requirements is about whether in fact the 
 
10  tires had been placed their lawfully.  Only one of the 
 
11  issues is whether the landowner says it's okay to place it 
 
12  there.  But there certainly was no permission to leave 400 
 
13  tractor tires on that property. 
 
14           BOARD MEMBER PEACE:  Not by this property owner 
 
15  but by a previous property owner. 
 
16           CHIEF COUNSEL BLOCK:  But the property owner's 
 
17  consent to illegal dumping doesn't make it authorized 
 
18  under our criteria. 
 
19           CHAIRPERSON BROWN:  Okay. 
 
20           BOARD MEMBER PEACE:  Well, then I think we need 
 
21  to look at tightening up the criteria a little bit. 
 
22  Because, like I said, there's a number of things we can do 
 
23  to get them cleaned up.  We can clean them up and put a 
 
24  lien on the property.  We can move it from the Farm and 
 
25  Ranch Program to the AB 2136 cleanup.  We can have the 
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 1  tires cleaned up and the lien placed on the property.  We 
 
 2  could also put a tire enforcement order on the property to 
 
 3  get them cleaned up. 
 
 4           Like I say, I do -- I feel really, really bad for 
 
 5  what's happened here.  But, like I said, I just find it 
 
 6  really hard to vote for something for the state to clean 
 
 7  up something because someone made a bad business decision. 
 
 8           CHIEF COUNSEL BLOCK:  And if I may, that was the 
 
 9  other issue you raised.  And the current state of this 
 
10  program based on the statutes and the regulations at this 
 
11  point are just focused on the individual who has either 
 
12  placed the waste or arranged to place the waste.  And so, 
 
13  again, under the existing criteria, this site qualifies. 
 
14           We could -- if the Board wanted to direct us to 
 
15  come back with an agenda item, we could be looking at 
 
16  getting further direction. 
 
17           Those criteria are actually in regulations.  This 
 
18  is one of the grant programs that actually has 
 
19  regulations.  So we would need to have a discussion and 
 
20  look at this issue and then maybe any other issues that 
 
21  are related to the program.  Wouldn't be able to obviously 
 
22  change that midstream on this grant, which is a 
 
23  competitive grant. 
 
24           CHAIRPERSON BROWN:  Right.  Okay. 
 
25           Thank you, Elliot.  I appreciate that input. 
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 1           Wes. 
 
 2           BOARD MEMBER CHESBRO:  With all due affection and 
 
 3  respect for my colleague, Board Member Peace, I disagree. 
 
 4  I believe that Senator Lockyer, the original author of the 
 
 5  program, and the person who's sitting here who wrote 
 
 6  subsequent legislation, really were concerned about 
 
 7  getting these piles cleaned up.  And we tried very hard 
 
 8  to -- and I think the Board generally has responded in its 
 
 9  regulatory approach to it -- to not make it too overly 
 
10  burdensome and bureaucratic and too many questions asked, 
 
11  especially when it comes to -- and I say this with all due 
 
12  respect to my former employee and friend, Terry 
 
13  Leveille -- there's a lot of money in the tire fund.  And 
 
14  so to the extent that it's being funded by tires, there's 
 
15  even less reason for us to be as particular.  And I just 
 
16  really think that we need to focus on getting these sites 
 
17  cleaned up. 
 
18           If we're going to focus on it as a tire 
 
19  enforcement, those tires are going to sit there for a long 
 
20  time, because of necessity the Board has historically 
 
21  prioritized the large piles of tires as the place where 
 
22  we're going to step in and do Board-directed cleanups. 
 
23  And this is on the relatively small end of the scale, so I 
 
24  have to assume that it would be a long time before the 
 
25  Board staff would be able to prioritize something this 
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 1  small.  And so it would fall in between and they'd sit 
 
 2  there. 
 
 3           And so I think it's a very worthwhile project. 
 
 4  And when discussion gets to this point, I'm prepared to 
 
 5  move the item. 
 
 6           CHAIRPERSON BROWN:  Thank you, Wes. 
 
 7           Thank you, Kristina, for being here. 
 
 8           MS. MILLER:  Thank you. 
 
 9           CHAIRPERSON BROWN:  Now that you mention Terry 
 
10  Leveille, we do have one other speaker. 
 
11           Terry Leveille. 
 
12           MR. LEVEILLE:  Madam Chair and Board members. 
 
13  Terry Leveille, TL & Associates. 
 
14           I'm not representing anyone today other than good 
 
15  government.  And I feel like I'm not representing -- well, 
 
16  we're not talking about tires here.  I feel like I'm 
 
17  becoming one of these old curmudgeons at a city council 
 
18  meeting that gets up every time and has to hammer about 
 
19  the -- 
 
20           CHAIRPERSON BROWN:  Okay.  You said it.  We did 
 
21  not.  I just want that on the record, that you described 
 
22  yourself that way.  We did not. 
 
23           (Laughter.) 
 
24           MR. LEVEILLE:  Well, I'm feeling like an old 
 
25  curmudgeon. 
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 1           BOARD MEMBER CHESBRO:  You're not that old. 
 
 2           MR. LEVEILLE:  The issue isn't tires.  The issue, 
 
 3  as I say, could be refrigerators, it could be just 
 
 4  garbage.  And, you know, I don't have, anything, you know, 
 
 5  against Tehama County or Mr. Rodriguez.  And if it seems 
 
 6  like the Board is going to go ahead and approve that, 
 
 7  that's fine. 
 
 8           I do think though that the Board does need to 
 
 9  relook at the regulations and make it a little bit tighter 
 
10  so that somebody who purchases property with garbage on it 
 
11  then can't turn around and ask for a grant to remove that 
 
12  garbage.  And I say garbage.  I don't care if they're 
 
13  tires, refrigerators, or mixed waste, whatever, you know. 
 
14           And I remember, Mr. Chesbro, when the bill was 
 
15  going through with Mr. Lockyer, he had a constituent that 
 
16  had illegal dumping on the south 40 that the constituent 
 
17  wasn't aware of.  And I don't have a problem with this 
 
18  program dealing with illegal dumping where a property 
 
19  owner, you know, has a lot of property in a rural area 
 
20  that is illegally dumped.  My problem, always has been, 
 
21  was the fact that the person who purchased the property, 
 
22  whether or not he got a discount or whether or not he was 
 
23  going to use the product for something or just whether or 
 
24  not he just -- he did know that there was garbage on it. 
 
25  And, you know, his decision, as Ms. Peace says, was to 
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 1  purchase the property with that garbage on it.  I just 
 
 2  didn't think that this was the appropriate place to try -- 
 
 3  for the state to try and bail it out with a grant. 
 
 4           That being the case, with Mr. Block's, you know, 
 
 5  interpretation, I don't have a problem with this 
 
 6  particular one, but I really would like to see that this 
 
 7  program be tightened up regulatorily so that this doesn't 
 
 8  happen again. 
 
 9           Thank you. 
 
10           CHAIRPERSON BROWN:  Thank you, Terry. 
 
11           Cheryl. 
 
12           BOARD MEMBER PEACE:  Again, I'd like to say I do 
 
13  feel very bad for this situation.  But when you talk about 
 
14  a responsible party, the owner is the responsible party 
 
15  when they buy the property in that condition.  And I know 
 
16  somebody's going to move the item.  So I'd like to say I 
 
17  am not ready to personally assume a liability for 
 
18  participating in the granting of a gift of public funds. 
 
19  I'm not ready to do that. 
 
20           So what I would like to do, since I have not a 
 
21  problem with any of the other grants here, I would like to 
 
22  move to divide the question.  And I would like to split it 
 
23  in two so that I can vote for the other ones and not vote 
 
24  for Tehama. 
 
25           CHAIRPERSON BROWN:  It's one resolution.  So can 
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 1  we even consider that or -- since it's not -- I mean, 
 
 2  first of all, is there a second for that motion? 
 
 3           There is no second for a motion to divide. 
 
 4           BOARD MEMBER CHESBRO:  I was trying to think of a 
 
 5  way to accommodate.  I mean if I was in the same 
 
 6  situation, I'd want the same thing. 
 
 7           So I don't know if we could -- can have a vote on 
 
 8  the -- separate votes -- votes to approve the concept and 
 
 9  then vote on the resolution or something.  I don't know. 
 
10           VICE CHAIRPERSON DANZINGER:  Can't you take up 
 
11  the same resolution twice? 
 
12           CHAIRPERSON BROWN:  We have one resolution.  We 
 
13  have a motion.  If there's not a second, then we entertain 
 
14  a motion for the resolution that is proposed. 
 
15           CHIEF COUNSEL BLOCK:  The motion -- you could 
 
16  have -- and I'm just speaking in the abstract -- you could 
 
17  have a motion to direct that essentially the one 
 
18  resolution be made into two resolutions and have two 
 
19  separate votes.  But as you indicated, we haven't had a 
 
20  second for the motion yet. 
 
21           BOARD MEMBER CHESBRO:  Okay.  Out of courtesy to 
 
22  Board Member Peace, what I would suggest is that you make 
 
23  a motion to approve the resolution, amended to -- to 
 
24  eliminate that one.  And I'd even second it so you could 
 
25  vote for that.  And then have a subsequent motion which is 
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 1  the original resolution.  That would be my suggestion. 
 
 2           CHAIRPERSON BROWN:  Are you going to renumber 
 
 3  them or have them renumbered? 
 
 4           CHIEF COUNSEL BLOCK:  We would need to have a new 
 
 5  one -- you would be directing that staff would do a new 
 
 6  one with a new number. 
 
 7           BOARD MEMBER CHESBRO:  Well, I don't think -- I'm 
 
 8  hoping that a majority of the Board members don't vote for 
 
 9  that resolution.  But I'm just trying to figure out how to 
 
10  give the courtesy that she's asking for -- the Board 
 
11  member's asking for. 
 
12           CHAIRPERSON BROWN:  I think what we're trying to 
 
13  accomplish here is that Member Peace would like to 
 
14  stipulate that she is in full support of the four grants 
 
15  that are proposed in this resolution and objects only to 
 
16  the grant for Tehama County.  I think being on the record 
 
17  in full support of the other does not in any way indicate 
 
18  with a "no" vote on the current resolution that you don't 
 
19  fully support the other four grants. 
 
20           BOARD MEMBER PEACE:  And since I know the votes 
 
21  are there for the other ones, thank you, Madam Chair, that 
 
22  will work for me. 
 
23           CHAIRPERSON BROWN:  Okay. 
 
24           BOARD MEMBER CHESBRO:  So Board Member Danzinger 
 
25  and I were talking.  So what is the suggestion from the 
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 1  Chair?  I'm sorry. 
 
 2           (Laughter.) 
 
 3           CHAIRPERSON BROWN:  I'm waiting for a resolution 
 
 4  on the current -- 
 
 5           BOARD MEMBER CHESBRO:  -- the way it's written. 
 
 6           CHAIRPERSON BROWN:  -- a motion on the current 
 
 7  resolution.  We clarified for the record that Member Peace 
 
 8  is in full support of the four grants on this resolution 
 
 9  and only objects to the granting of the -- for the grant 
 
10  for Tehama County.  And given the fact that she would like 
 
11  to have that on the record, I think that that satisfies 
 
12  her request for dividing the resolution. 
 
13           BOARD MEMBER CHESBRO:  Okay.  I move the 
 
14  resolution. 
 
15           BOARD MEMBER MULÉ:  Second. 
 
16           CHAIRPERSON BROWN:  It's been moved by Member 
 
17  Chesbro and seconded by Member Mulé. 
 
18           Can you call the roll, Kristen. 
 
19           BOARD SECRETARY GARNER:  Chesbro? 
 
20           BOARD MEMBER CHESBRO:  Aye. 
 
21           BOARD SECRETARY GARNER:  Danzinger? 
 
22           VICE CHAIRPERSON DANZINGER:  Aye. 
 
23           BOARD SECRETARY GARNER:  Mulé? 
 
24           BOARD MEMBER MULÉ:  Aye. 
 
25           BOARD SECRETARY GARNER:  Peace? 
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 1           BOARD MEMBER PEACE:  No. 
 
 2           BOARD SECRETARY GARNER:  Petersen? 
 
 3           BOARD MEMBER PETERSEN:  Aye. 
 
 4           BOARD SECRETARY GARNER:  Brown? 
 
 5           CHAIRPERSON BROWN:  Aye. 
 
 6           Thank you.  It's a study in Roberts Parliamentary 
 
 7  Procedure. 
 
 8           Okay.  Now, we will move to Item 7 revised. 
 
 9           And the presentation on that again is Ted Rauh. 
 
10           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
11  RAUH:  Yes.  Thank you, Madam Chair and Board members. 
 
12           Item 7 is Consideration of the Scope of Work and 
 
13  a Contractor, California State University of Sacramento, 
 
14  and Augmentation of a Contract Allocation of the Total 
 
15  Amount of $270,000 for the Creation of a Commingled 
 
16  Recycling Rate for Plastic Carryout Bags, as part of the 
 
17  At-Store Recycling Program created under Assembly Bill 
 
18  2449. 
 
19           Here to make the staff presentation is Neal 
 
20  Johnson. 
 
21           (Thereupon an overhead presentation was 
 
22           Presented as follows.) 
 
23           MR. JOHNSON:  Good Morning, Madam Chair, members 
 
24  of the Board.  My name is neal Johnson.  I will be making 
 
25  the presentation on Agenda Item 7 this morning. 
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 1                            --o0o-- 
 
 2           MR. JOHNSON:  A Significant amount of activity 
 
 3  and input including explanations and positions from 
 
 4  stakeholders have been received on how to determine a 
 
 5  commingled recycling rate for plastic carryout bags.  And 
 
 6  since the November meeting, staff has continued to have 
 
 7  discussions with the two potential contractors and to 
 
 8  provide more information for the Board at this meeting. 
 
 9                            --o0o-- 
 
10           MR. JOHNSON:  Pursuant to the emergency 
 
11  regulations, the Board must developed and adopt a 
 
12  commingled recycling rate for plastic carryout bags.  And 
 
13  this agenda item today deals with consideration for a 
 
14  scope of work for that study, evaluation of the proposals 
 
15  by the two contractors, and augmentation to the $75,000 
 
16  that was allocated in August. 
 
17                            --o0o-- 
 
18           MR. JOHNSON:  The commingled recycling rate 
 
19  determines the average percentage of plastic carryout bags 
 
20  in bales of film plastic being recycled. 
 
21                            --o0o-- 
 
22           MR. JOHNSON:  The proposed scope of work in 
 
23  Attachment 1 of this item has three main elements:  To 
 
24  conduct sampling of plastic material bales from regulated 
 
25  stores, primarily at distribution centers; to separate 
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 1  regulated plastic carryout bags from nonregulated shopping 
 
 2  bags from other stores; and then to calculate statewide 
 
 3  and regional, if possible, commingled recycling rates. 
 
 4                            --o0o-- 
 
 5           MR. JOHNSON:  In going through a view, there are 
 
 6  three primary issues that control or dictate how we 
 
 7  will -- or why we are recommending a particular 
 
 8  contractor.  One is the accuracy and precision of the 
 
 9  study.  And then -- and this is necessary to evaluate the 
 
10  effectiveness of the AB 2449 program.  We think increased 
 
11  amount of sampling is necessary to improve the accuracy 
 
12  and results and to really have a statistically 
 
13  representative data.  And then, finally, we feel 
 
14  additional funds are needed to actually perform the work 
 
15  and increase the number of samples collected. 
 
16                            --o0o-- 
 
17           MR. JOHNSON:  We have two potential contractors: 
 
18  California State University, Sacramento, and the 
 
19  University of California at Los Angeles. 
 
20                            --o0o-- 
 
21           MR. JOHNSON:  This slide now is looking at some 
 
22  of the evaluation factors.  The time to execute the 
 
23  contract is extremely important because of the time in 
 
24  which we need to develop the rate and be able to publish 
 
25  it for use.  And then both of these contractors have 
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 1  experience and good recommendations from the Department of 
 
 2  Conservation on doing commingled rate studies. 
 
 3                            --o0o-- 
 
 4           MR. JOHNSON:  This slide looks at a number of the 
 
 5  technical issues -- or technical statistical issues.  And 
 
 6  because this is a first-time study, we feel it is 
 
 7  necessary to have a statistically representative data and 
 
 8  it is important to have a high level of confidence with a 
 
 9  minimum amount of error.  And this consequently results in 
 
10  needing a significantly large number of samples. 
 
11           The costs of the two proposals are shown both for 
 
12  total cost and cost per sample. 
 
13                            --o0o-- 
 
14           MR. JOHNSON:  And then this is the -- this slide 
 
15  also deals with the staff's evaluation.  We feel again -- 
 
16  as I said, this is a first-time study -- it is very 
 
17  important to have fairly conservative estimates of the 
 
18  impacts.  In keeping with that, the assumptions of the 
 
19  greater variability of bags in bales is very appropriate. 
 
20  And that leads to what seems to be a very large number of 
 
21  samples, but is really needed to be able to reach the 
 
22  accuracy which I think the Board wants to have, and the 
 
23  stakeholders, in defining how many plastic carryout bags 
 
24  are in fact being recycled. 
 
25                            --o0o-- 
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 1           MR. JOHNSON:  Finally, the agenda item presents 
 
 2  four options for the Board: 
 
 3           Option 1, which is to approve the scope of work, 
 
 4  contractor, and augmentation of the allocated contract 
 
 5  amount. 
 
 6           Option 2 would be to approve the scope of work 
 
 7  with some specific changes, the contractor, and 
 
 8  augmentation of the allocated amount. 
 
 9           Option 3, which would be not to approve the scope 
 
10  of work, contractor, or augmentation. 
 
11           And then, finally, is the Board in its wisdom may 
 
12  choose another direction. 
 
13                            --o0o-- 
 
14           MR. JOHNSON:  The staff recommends Option 1, and 
 
15  approve the scope of work as written, to select California 
 
16  State University, Sacramento, as the contractor, and to 
 
17  augment by an amount not to exceed $197,689 to the already 
 
18  allocated amount of 75,000, for the total amount not to 
 
19  exceed $272,689. 
 
20           And with that, I thank you.  Staff is here to 
 
21  answer questions. 
 
22           We also have a representative from California 
 
23  State University, Sacramento, in attendance. 
 
24           CHAIRPERSON BROWN:  Thank you very much, Neal and 
 
25  Ted.  Appreciate the presentation. 
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 1           Go ahead. 
 
 2           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
 3  RAUH:  Included in the staff recommendation is that you 
 
 4  adopt Resolution 2007-238 revised. 
 
 5           CHAIRPERSON BROWN:  Thank you very much.  Thank 
 
 6  you, Neal. 
 
 7           MR. JOHNSON:  You're welcome. 
 
 8           CHAIRPERSON BROWN:  Any questions from Board 
 
 9  members?  Comments? 
 
10           Glad to see that they're doing a large enough 
 
11  sample.  I appreciate that.  I think it's important to 
 
12  have a significant enough sample in this study to ensure 
 
13  that we're getting really good accurate numbers for the 
 
14  first time, and maybe only time, that we do this 
 
15  commingled rate study. 
 
16           Member Peace. 
 
17           BOARD MEMBER PEACE:  No, I just have a question. 
 
18           When we're looking through the scope of work, I 
 
19  was just wondering why staff thought it was important that 
 
20  we break the sorting down into those five categories. 
 
21  Because I thought we all agreed that we were going to base 
 
22  the commingled rate on regulated bags and then everything 
 
23  else.  So why is it important that we break out the 
 
24  plastic carryout bags that are regulated from the 
 
25  nonregulated to the other types of plastic?  I mean why 
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 1  did we need those five categories?  Because we really 
 
 2  don't need them to figure the rate.  So why is it -- why 
 
 3  is it important that we have all those different 
 
 4  categories? 
 
 5           MR. JOHNSON:  Well, there are two -- I think a 
 
 6  couple answers.  One is clearly the big question is how 
 
 7  many plastic carryout bags are there.  That requires a 
 
 8  splitting from the nonregulated bags.  And from 
 
 9  the -- from talking with some recyclers, with talking with 
 
10  the stores, and our test sort, virtually the entire amount 
 
11  of time is spent with those two categories.  The others do 
 
12  not take a lot of time or money, but are representative of 
 
13  the material we understand may be found. 
 
14           BOARD MEMBER PEACE:  So what are we going to do 
 
15  with that information?  I mean what importance?  I can 
 
16  understand you're saying it's not going to add that much 
 
17  more to the cost of the contract.  But why is that 
 
18  important? 
 
19           CHAIRPERSON BROWN:  Well, I can -- if you'll let 
 
20  me take a stab at it, Cheryl and Neal. 
 
21           One of the issues that came out of the meeting 
 
22  with the author and the sponsor of the bill is we want to 
 
23  capture this kind of data so that we have richer numbers 
 
24  and a depth of information.  And along with our own waste 
 
25  characterization study, this will actually show how much 
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 1  plastic from the 2003 to 2005.  And then this study will 
 
 2  just augment all of that information and give us a better 
 
 3  handle on what's out there. 
 
 4           I think that the 2449 will give them a commingled 
 
 5  rate.  But the enrichment of the information that we're 
 
 6  gathering will give us a better idea of what's actually 
 
 7  out there. 
 
 8           So, you know, I appreciate the fact that we're 
 
 9  doing this. 
 
10           I think one of the other concerns is that we 
 
11  weren't going to gather that information.  And when we met 
 
12  with Californians Against Waste and Member Levine last 
 
13  week, they were very concerned that we weren't going to be 
 
14  counting all of the other information. 
 
15           And we are going to be counting it.  It won't 
 
16  count in the rate for commingled, but we'll have this 
 
17  robust information to help establish where we are with 
 
18  these plastic carryout bags and film plastic and 
 
19  everything else. 
 
20           I think the other side benefit from capturing 
 
21  this information is that the regulated stores that are 
 
22  collecting it will have the information, and so they'll 
 
23  know that there is a benefit to continuing to collect it, 
 
24  because I mean they're required to provide the collection 
 
25  availability.  But, you know, there's no incentive for 
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 1  them to also take the film plastic, to take nonregulated 
 
 2  carryout bags, and all the like.  But I think just showing 
 
 3  that we're going to gather the information and make it 
 
 4  available, you know, adds another benefit to those 
 
 5  regulated stores. 
 
 6           That's my own -- how I see why we need to have 
 
 7  the five different categories.  If you want to add to 
 
 8  that. 
 
 9           MR. JOHNSON:  No, I think that you've done a very 
 
10  good job of explaining why it's necessary.  It's also -- 
 
11  without going into statistical theory, it's clearly in 
 
12  many sense better to have more disaggregation. 
 
13           And also the other thing, we're going to be 
 
14  comparing some of this data with the statewide waste 
 
15  characterization study.  The Board is going and trying to 
 
16  have categories that somewhat match -- or as closely as 
 
17  possible match those categories.  Because now we'll have a 
 
18  sense of what's recycled and what's disposed, and we'll 
 
19  also know -- in many respects know what is generated and 
 
20  see if we close the loop. 
 
21           JURISDICTION & MINIMUM CONTENT COMPLIANCE BRANCH 
 
22  MANAGER SALA-MOORE:  Sherrie Sala-Moore, Jurisdiction & 
 
23  Minimum Content Compliance Branch. 
 
24           And, absolutely, that's exactly as Neal was 
 
25  saying and as Margo was stating.  We do expect to gather 
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 1  additional data that will be beneficial for waste 
 
 2  characterization purposes.  And we do see potential 
 
 3  questions in the future about this.  And it is at a 
 
 4  minimal cost.  The big cost relates to separating the bags 
 
 5  into regulated and nonregulated.  The other sorting 
 
 6  process is really a minimal cost. 
 
 7           BOARD MEMBER PEACE:  Okay.  Also, I just have one 
 
 8  other question. 
 
 9           On page 5 it says, "This study will provide a 
 
10  base line."  So that, you know, I understand that we're 
 
11  going to provide a base line and also set a sampling 
 
12  protocol.  But it says "...from which future comparisons 
 
13  of the amount of recycled plastic bags can be performed. 
 
14  Future commingled recycling rate studies will be needed if 
 
15  the results are to be used to show changes in the amount 
 
16  of plastic carryout bags recycled over time." 
 
17           So I'm just wondering how many future studies 
 
18  does the Board plan to do?  Because I -- do the emergency 
 
19  regulations say this is going to be every year? 
 
20           JURISDICTION & MINIMUM CONTENT COMPLIANCE BRANCH 
 
21  MANAGER SALA-MOORE:  That is correct.  The emergency 
 
22  regulations as currently written were written stating 
 
23  there would be an annual commingled rate. 
 
24           BOARD MEMBER PEACE:  For how many years is that? 
 
25           JURISDICTION & MINIMUM CONTENT COMPLIANCE BRANCH 
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 1  MANAGER SALA-MOORE:  It ends January 2013. 
 
 2           CHAIRPERSON BROWN:  So those are emergency regs? 
 
 3           MR. JOHNSON:  That's correct. 
 
 4           JURISDICTION & MINIMUM CONTENT COMPLIANCE BRANCH 
 
 5  MANAGER SALA-MOORE:  Correct.  And we are in the process 
 
 6  of working on the beginning of the formal rule-making 
 
 7  process.  And during that process we can revisit that and 
 
 8  the Board can recommend changes to that. 
 
 9           CHAIRPERSON BROWN:  Well, and it doesn't say that 
 
10  we're going to do a new study.  Doesn't it say we're going 
 
11  to provide annually a commingled rate?  What if the Board 
 
12  determines -- and it doesn't, maybe that's the way we get 
 
13  around it.  We can look at how accurate our number is. 
 
14  And if we think we need to go out and do another study -- 
 
15  because I think we're going to do study after study after 
 
16  study if we annually commit to do a study.  Or if we just 
 
17  annually commit to provide a commingled rate. 
 
18           JURISDICTION & MINIMUM CONTENT COMPLIANCE BRANCH 
 
19  MANAGER SALA-MOORE:  Correct.  And since we are looking at 
 
20  getting a comprehensive study to ascertain that we can get 
 
21  representative data in this study, then we'll be in a 
 
22  better place going forward to make those determinations. 
 
23           CHAIRPERSON BROWN:  Yeah, I think so.  I think we 
 
24  can look at that. 
 
25           Member Petersen. 
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 1           BOARD MEMBER PETERSEN:  Madam Chair, are you 
 
 2  measuring on dry weight while we're doing -- going to 
 
 3  conduct this -- measured on dry weight? 
 
 4           CHAIRPERSON BROWN:  We hope it's clean, dry 
 
 5  plastic. 
 
 6           MR. JOHNSON:  To the extent possible, yes.  And 
 
 7  it also will be clean bags, et cetera. 
 
 8           BOARD MEMBER PETERSEN:  Right.  And with the 
 
 9  number of samplings and the geographical areas, are we 
 
10  restricting ourselves to these areas?  Or are we going 
 
11  to -- I mean I'm seeing areas and we're taking a lot of 
 
12  samples.  Is it going to be spread out more or are you 
 
13  just going to concentrate in those areas? 
 
14           MR. JOHNSON:  Well, the intent was to have enough 
 
15  to be representative of the three major urban areas, and 
 
16  that's why those three regions. 
 
17           It's also -- part of it is that when you start 
 
18  looking at where distribution centers are located, they 
 
19  are primarily in the Central Valley serving the sort of 
 
20  Central Valley and Bay Area and -- 
 
21           BOARD MEMBER PETERSEN:  Then you're concentrating 
 
22  around the distribution centers, correct? 
 
23           MR. JOHNSON:  Yes. 
 
24           BOARD MEMBER PETERSEN:  Okay.  My concern is 
 
25  defendable numbers and what we're going to be doing here, 
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 1  and make sure that we're really right on. 
 
 2           Okay.  Thank you. 
 
 3           BOARD MEMBER PEACE:  So, again, when we do the 
 
 4  permanent regs, we will be reconsidering how many times we 
 
 5  do this and how much we pay for it?  Because I would -- 
 
 6  from where I'm sitting right now, it would be very hard 
 
 7  for me to go along with something where we're almost 
 
 8  paying $300,000 a year until 2013.  That would be a 
 
 9  million and a half dollars.  I don't think I'm ready to go 
 
10  there.  But I mean just for us to first create the base 
 
11  line and set the protocol, you know, I understand that. 
 
12           JURISDICTION & MINIMUM CONTENT COMPLIANCE BRANCH 
 
13  MANAGER SALA-MOORE:  Absolutely. 
 
14           CHAIRPERSON BROWN:  You want to add something, 
 
15  Ted? 
 
16           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
17  RAUH:  I was just going to reinforce the fact that, with 
 
18  all the discussion from the Board, certainly as part of 
 
19  the regulation development process we'll be looking at the 
 
20  issues of what the Board's continuing role would be in 
 
21  this, and be presenting them back to you for consideration 
 
22  with a final set of regulations, 
 
23           CHAIRPERSON BROWN:  Thank you, Ted. 
 
24           Thank you, Sherrie and Neal. 
 
25           Any other questions? 
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 1           We have no speakers on this item. 
 
 2           BOARD MEMBER MULÉ:  Madam Chair, I would like to 
 
 3  move the item.  But before I move the item, I just want to 
 
 4  make a few comments. 
 
 5           First of all, I just want to thank staff for all 
 
 6  their work on this particular project. 
 
 7           And also, Madam Chair and Board Member Petersen, 
 
 8  I'd like to thank you for meeting with the author on this 
 
 9  and getting some clarification on this. 
 
10           And to answer Board Member Peace's one question. 
 
11  I believe the emergency regs say that a commingled rate 
 
12  will be calculated on an annual basis.  It doesn't specify 
 
13  how that will occur.  So I feel that if we are going to 
 
14  undertake this task, we need to do a -- if we're going to 
 
15  do a study, let's do it right.  Let's be comprehensive 
 
16  about it, get some good quality base line data from which 
 
17  we can then move forward.  And again, as Board Chair Brown 
 
18  has said, we can utilize that information in a number of 
 
19  different ways. 
 
20           So with that, I'd like to move Resolution 
 
21  2007-238 revised. 
 
22           BOARD MEMBER PETERSEN:  I'll second it. 
 
23           BOARD MEMBER CHESBRO:  Madam Chair? 
 
24           CHAIRPERSON BROWN:  Yes, sir. 
 
25           BOARD MEMBER CHESBRO:  I do have one more 
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 1  question for staff. 
 
 2           CHAIRPERSON BROWN:  Go ahead. 
 
 3           BOARD MEMBER CHESBRO:  I'm not trying to have 
 
 4  this contract address this question, so don't misinterpret 
 
 5  it. 
 
 6           But my anecdotal observation, and I've heard a 
 
 7  lot of people say it, is that the most obvious immediate 
 
 8  impact -- visible impact of the law is seeing reusable 
 
 9  cloth or fabric bags at the check stand for very 
 
10  inexpensive prices pop up at grocery stores across the 
 
11  state.  And also observing many, many more people using 
 
12  them now. 
 
13           Do we have a -- is there any base line -- and 
 
14  this is not -- I'm putting you on the spot.  I didn't give 
 
15  you any warning.  So if you want to talk about this later, 
 
16  it would be fine. 
 
17           But do we have any kind of base line about the 
 
18  overall consumption at the regulated stores in the past, 
 
19  or purchase of bags, so that we can determine whether or 
 
20  not there's actually a reduction in use?  Because in 
 
21  future years use some of the information that comes from 
 
22  this work to try to determine whether or not the waste 
 
23  reduction impact has been of significance.  Because, like 
 
24  I said, it's anecdotal, but I think everybody I know has 
 
25  been observing a change, at least a modest see change that 
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 1  is in fact waste reduction, which is maybe a beneficial 
 
 2  and not intended -- not unintended but what is viewed as a 
 
 3  side consequence of the bill, which in fact might turn out 
 
 4  to be the most significant benefit. 
 
 5           MR. JOHNSON:  We don't have a direct number of 
 
 6  the number of plastic carryout bags generated.  However, 
 
 7  we do have two pieces of information, one of which was -- 
 
 8           CHAIRPERSON BROWN:  I think he's asking about the 
 
 9  reusable bags that are being purchased. 
 
10           Are you? 
 
11           BOARD MEMBER CHESBRO:  Yeah, but how that affects 
 
12  the use of plastic -- the consumption of plastic bags is 
 
13  what -- 
 
14           MR. JOHNSON:  Yeah.  We have from the Progressive 
 
15  Bag Alliance a number of 19 billion bags produced prior to 
 
16  the law. 
 
17           BOARD MEMBER CHESBRO:  Produced for California -- 
 
18  for the regulated community in California? 
 
19           MR. JOHNSON:  I believe that is.  It's certainly 
 
20  for California. 
 
21           CHAIRPERSON BROWN:  I think it goes beyond the 
 
22  regulated community.  Because the regulated stores are so 
 
23  narrowly defined, that I don't think we had it. 
 
24           BOARD MEMBER CHESBRO:  So that would be the 
 
25  problem with that number then is how do you determine what 
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 1  the number was for the regulated -- 
 
 2           MR. JOHNSON:  Well, that is one of the problems. 
 
 3           We also have from the waste characterization 
 
 4  study in 2003-4 a number for shopping merchandize bags as 
 
 5  a category amount disposed.  And when you look at what is 
 
 6  sort of an average weight per bag for those roughly 19 
 
 7  billion bags, you get a number that looks -- or makes that 
 
 8  number what is disposed reasonable.  And so that we in 
 
 9  some sense have a bit of a base line.  We would certainly 
 
10  like to have a better one, and this will clearly I think 
 
11  provide the real benchmark. 
 
12           BOARD MEMBER CHESBRO:  Well, not to again try to 
 
13  affect this motion today.  But I hope with my colleagues' 
 
14  agreement, if staff would look at the question of whether 
 
15  there's a reasonably -- reasonable way to try to estimate 
 
16  whether the actual consumption has gone down that may have 
 
17  been driven by people using fewer plastic bags because of 
 
18  that provision in the law that is increasing the 
 
19  availability of reusable bags. 
 
20           JURISDICTION & MINIMUM CONTENT COMPLIANCE BRANCH 
 
21  MANAGER SALA-MOORE:  Yeah, and we will look at that. 
 
22           And in the reporting that the stores do, we will 
 
23  also get the purchases.  So we would like to see the 
 
24  purchases decline over time as well as over time in the 
 
25  waste characterization studies -- 
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 1           CHAIRPERSON BROWN:  You mean the purchases of the 
 
 2  regulated bags? 
 
 3           JURISDICTION & MINIMUM CONTENT COMPLIANCE BRANCH 
 
 4  MANAGER SALA-MOORE:  The regulated bags. 
 
 5           CHAIRPERSON BROWN:  Yeah, we are able to get the 
 
 6  purchases of the reusable bags. 
 
 7           BOARD MEMBER PEACE:  Well, I just want to say -- 
 
 8  and I just hope that the information that we gather from 
 
 9  this contract will help us ultimately get legislation to 
 
10  ban these darn things, because they are just devastating 
 
11  to the environment and to the marine life.  And I don't 
 
12  think any sort of collection thing is going to still 
 
13  address the fact that these things still blow around and 
 
14  they're just devastating to -- whether it's the cows that 
 
15  eat them or the marine life that eats them, the best thing 
 
16  that we can do is do everything we can to try to get these 
 
17  just darn things banned. 
 
18           CHAIRPERSON BROWN:  Okay.  I have a motion on the 
 
19  floor.  It's been moved by Member Mulé and seconded by 
 
20  Member Petersen. 
 
21           Kristen, can you call the roll. 
 
22           BOARD SECRETARY GARNER:  Chesbro? 
 
23           BOARD MEMBER CHESBRO:  Aye. 
 
24           BOARD SECRETARY GARNER:  Danzinger? 
 
25           VICE CHAIRPERSON DANZINGER:  Aye. 
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 1           BOARD SECRETARY GARNER:  Mul 
 
 2           BOARD MEMBER MULÉ:  Aye. 
 
 3           BOARD SECRETARY GARNER:  Peace? 
 
 4           BOARD MEMBER PEACE:  Aye. 
 
 5           BOARD SECRETARY GARNER:  Petersen? 
 
 6           BOARD MEMBER PETERSEN:  Aye. 
 
 7           BOARD SECRETARY GARNER:  Brown? 
 
 8           CHAIRPERSON BROWN:  Aye. 
 
 9           Thank you.  The motion passes. 
 
10           We will move next to Item 9, Discussion of the 
 
11  Solid Waste Enforcement Process and Compliance Strategies 
 
12  to Meet our Strategic Directive. 
 
13           And Ted Rauh to present. 
 
14           (Thereupon an overhead presentation was 
 
15           Presented as follows.) 
 
16           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
17  RAUH:  Yes.  Thank you again, Madam Chair and Board 
 
18  members. 
 
19           I'm really excited to present this item today or 
 
20  to at least introduce it.  It's a discussion of the solid 
 
21  waste enforcement process and compliance strategy. 
 
22  Basically it is a major staff effort in positioning staff 
 
23  to be able to move forward in line with Strategic 
 
24  Directives 4 and 8.  As you know, there are 55 local 
 
25  enforcement agencies, and the Board serves in that 
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 1  capacity for 6 jurisdictions.  And within that role those 
 
 2  LEAs are the principal deliverer of compliance and 
 
 3  enforcement services for the regulated community. 
 
 4           The Board's role, however, is extremely important 
 
 5  in providing training and assistance and oversight.  We 
 
 6  publish an inventory of the chronic violators -- facility 
 
 7  violators.  We also certify, evaluate, and decertify LEAs 
 
 8  for their performance.  And of course we take enforce 
 
 9  action when we find that LEAs are not carrying it out or 
 
10  are incapable of carrying it out. 
 
11           The Board reorganization has provided an 
 
12  opportunity for staff to be refocused in this important 
 
13  area.  And that's what we'll be talking about today.  Our 
 
14  strategy has been well vetted with both the LEA roundtable 
 
15  mechanism, and of course CCDEH.  And you have the received 
 
16  comments from those entities, and we've of course 
 
17  attempted to incorporate all of their comments into the 
 
18  product that we'll be discussing with you in detail today. 
 
19           I think some of the key efforts in our strategy 
 
20  are to rely on improved data management, to focus our 
 
21  attention on the problem operators and those LEAs that 
 
22  need assistance, certainly to focus on improving 
 
23  compliance, but also where it's necessary to utilize the 
 
24  Board's authority for enforcement. 
 
25           This new strategy will take time to implement, 
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 1  certainly time to improve our management systems -- 
 
 2  information management systems and also the business 
 
 3  practices, and to relating the divisions within our 
 
 4  program and obviously working closely with the LEA 
 
 5  community.  It will take time to improve LEA performance 
 
 6  trends.  As you recall when we presented the LEA 
 
 7  performance item in May, there were some trends that the 
 
 8  Board took notice of.  This strategy is designed to 
 
 9  reverse some of those trends, and it's also designed to 
 
10  deal with those LEAs that are having immediate problems. 
 
11           Correcting chronic problems with violators will 
 
12  also take time inasmuch as some of those problems are 
 
13  deep-seated technical issues and we'll have to be working 
 
14  with them, both the operator and the LEA, to make sure 
 
15  that that correction can take place and they can move off 
 
16  the inventory. 
 
17           So basically we're presenting to you today a 
 
18  strategy that we think will play out over several years 
 
19  and will require our attention and coming back to you for 
 
20  further direction over that time. 
 
21           Georgianne Turner is here to present the item for 
 
22  your consideration and guidance. 
 
23           Thank you. 
 
24           CHAIRPERSON BROWN:  Thank you, Ted. 
 
25           MSW FACILITIES OPERATIONS & EVALUATION BRANCH 
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 1  MANAGER TURNER:  Good morning. 
 
 2                            --o0o-- 
 
 3           MSW FACILITIES OPERATIONS & EVALUATION BRANCH 
 
 4  MANAGER TURNER:  Just to kind of put this in context with 
 
 5  the strategic directives, this compliance targeting 
 
 6  strategy identifies and directly responds to Strategic 
 
 7  Directives 4.1, 4.3, and 8.3, which specifically requested 
 
 8  a compliance targeting strategy to improve compliance 
 
 9  throughout the state. 
 
10                            --o0o-- 
 
11           MSW FACILITIES OPERATIONS & EVALUATION BRANCH 
 
12  MANAGER TURNER:  This strategy takes into consideration, 
 
13  you know, regulatory understanding, which Ted briefly went 
 
14  over, and that the LEAs are the primary -- are primarily 
 
15  responsible for the inspections and enforcement.  But the 
 
16  Board is an oversight agency, and we have the ability and 
 
17  responsibility to monitor a facility and operational 
 
18  compliance and LEA performance, as well as to conduct 
 
19  inspections for purposes of LEA evaluation and evaluating 
 
20  the standards of the sites and taking enforcement action 
 
21  if necessary. 
 
22                            --o0o-- 
 
23           MSW FACILITIES OPERATIONS & EVALUATION BRANCH 
 
24  MANAGER TURNER:  The compliance targeting strategy 
 
25  identifies enhanced practices staff will utilize to 
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 1  monitor operational and LEA performance, provide 
 
 2  assistance, and take actions to improve compliance where 
 
 3  necessary. 
 
 4           It identifies triggers for further enforcement 
 
 5  action in early LEA evaluation, outlines the types of 
 
 6  situations in which Board staff will notify and offer 
 
 7  assistance to LEAs early on in an effort to cooperatively 
 
 8  address these cases. 
 
 9           It identifies the steps that LEAs can take to 
 
10  resolve the situation and/or resolve any kind of 
 
11  difference in an opinion concerning the need for further 
 
12  enforcement. 
 
13           It outlines the data staff will use to identify 
 
14  and target active solid waste facilities which may or may 
 
15  not -- which may not be under appropriate enforcement 
 
16  oversight by the local agency. 
 
17           It identifies how the Board staff will prioritize 
 
18  additional inspections and as outlined in the strategic 
 
19  directives. 
 
20           And it outlines areas that the staff will need to 
 
21  spend time in identifying existing database and reporting 
 
22  tools and identify if and what additional tools would be 
 
23  necessary for us to carry out this plan. 
 
24                            --o0o-- 
 
25           MSW FACILITIES OPERATIONS & EVALUATION BRANCH 
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 1  MANAGER TURNER:  As Ted mentioned, this is really to focus 
 
 2  our efforts on chronic violators where enforcement is not 
 
 3  being taken, or in cases where we have multiple 
 
 4  enforcement actions or extensions of orders and there's no 
 
 5  progress, and situations also where inspections might not 
 
 6  be conducted at the proper frequency. 
 
 7                            --o0o-- 
 
 8           MSW FACILITIES OPERATIONS & EVALUATION BRANCH 
 
 9  MANAGER TURNER:  Ted went over that we did take this out 
 
10  for LEA review.  And the Attachment 3 summarizes the 
 
11  comments we received and our responses to those. 
 
12           We tried to address most of those and that were 
 
13  applicable to the plan.  Some of the highlighted areas of 
 
14  concern about the strategy itself was to identify and 
 
15  recognize the LEA/Board partnership, which we attempted to 
 
16  do, and hopefully we accomplished, in the revised plan; 
 
17  and to identify that the LEA is the primary enforcement 
 
18  agency and that we would focus on those areas where that 
 
19  was not working well; and to provide clarity. 
 
20           So hopefully we accomplished that. 
 
21                            --o0o-- 
 
22           MSW FACILITIES OPERATIONS & EVALUATION BRANCH 
 
23  MANAGER TURNER:  Kind of an example of how I see this 
 
24  working is -- of course a lot of work will need to be done 
 
25  on the database portion of this and the tracking.  So the 
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 1  database tools that we put in place would identify 
 
 2  problems where compliance is not being appropriately taken 
 
 3  and we have chronic violations.  This would trigger us to 
 
 4  notify the LEA, offer assistance, and set guidelines of 
 
 5  when that enforcement should be -- or plan should be put 
 
 6  in place.  And if this is not responded to, then we would 
 
 7  proceed to our 18-350 process which allows us to take over 
 
 8  as an enforcement agency for that particular site. 
 
 9                            --o0o-- 
 
10           MSW FACILITIES OPERATIONS & EVALUATION BRANCH 
 
11  MANAGER TURNER:  So the outcome of the strategy, we hope, 
 
12  will be to have good triggers and tracking reports to have 
 
13  a proactive approach to the situation; to define -- you 
 
14  know, have a defined assistance group and effort in place; 
 
15  and have the ability to track our assistance, which we 
 
16  don't really have now; and be specific and clear on our 
 
17  timeframes and the consequences of not meeting those 
 
18  timeframes. 
 
19           Ultimately, this plan and, we would hope, that 
 
20  all these efforts would end up in the higher compliance 
 
21  rate and more effective LEAs. 
 
22                            --o0o-- 
 
23           MSW FACILITIES OPERATIONS & EVALUATION BRANCH 
 
24  MANAGER TURNER:  We of course are already doing many -- 
 
25  you know, some of these things as we can and the database 
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 1  supports us.  We're currently -- the inventory processes 
 
 2  are fully in place.  And we are starting notifications to 
 
 3  LEAs on their responsibility to put noticing orders and 
 
 4  compliance plans in place already. 
 
 5           We have -- we had a series of notice and orders 
 
 6  and such that were out of date, and we're working with 
 
 7  LEAs to get that, and we're almost finished with that. 
 
 8           So I see our next steps throughout this year is 
 
 9  to really work on the database tracking and trigger system 
 
10  and to develop an ability to see these chronic violations 
 
11  through the database and the multiple order issue and lack 
 
12  of inspections. 
 
13                            --o0o-- 
 
14           MSW FACILITIES OPERATIONS & EVALUATION BRANCH 
 
15  MANAGER TURNER:  And then this is kind of post-2008. 
 
16  Hopefully we've got this post-2008, pre-2010 guideline 
 
17  here only because some of this more sophisticated tracking 
 
18  we need to work with are data people to see what it is 
 
19  deeded. 
 
20           But in the end what we'd like to be able to do is 
 
21  also track patterns of violations in areas of concern that 
 
22  wouldn't be consecutive, that -- or in large numbers of 
 
23  violations where there could be a maintenance or a 
 
24  financial problem at that particular facility that 
 
25  wouldn't come up in a normal reporting situation; and also 
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 1  look for patterns where we might see someone trying to 
 
 2  evade being put on the inventory. 
 
 3           So that's kind of our longer term goals. 
 
 4           This concludes my part of the presentation and 
 
 5  I'm more than happy to take questions or comments. 
 
 6           CHAIRPERSON BROWN:  Thank you very much. 
 
 7           Does anybody have any questions or comments at 
 
 8  this time? 
 
 9           BOARD MEMBER PEACE:  I have a question. 
 
10           As I read through the agenda item, on page 2 it 
 
11  says, "All enforcement program plans describe a 
 
12  progressive enforcement process for violations, begin with 
 
13  noticing the operator of the violation, and may include 
 
14  penalties of up to $10,000 a day." 
 
15           I was just wondering, has a penalty ever been 
 
16  levied against an operator, that we know of? 
 
17           MSW FACILITIES OPERATIONS & EVALUATION BRANCH 
 
18  MANAGER TURNER:  You know, I just couldn't say with 
 
19  certainty. 
 
20           BOARD MEMBER PEACE:  So probably not. 
 
21           I'm just wondering, is that because the process 
 
22  to levy a fine is like so cumbersome or -- 
 
23           MSW FACILITIES OPERATIONS & EVALUATION BRANCH 
 
24  MANAGER TURNER:  Well, I mean -- 
 
25           PERMITTING & LEA SUPPORT DIVISION CHIEF de BIE: 
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 1           Georgianne, if I could help. 
 
 2           This is one of those transition things.  So -- 
 
 3           (Laughter.) 
 
 4           PERMITTING & LEA SUPPORT DIVISION CHIEF de BIE: 
 
 5           Mark de Bie with the Waste Compliance and 
 
 6  Mitigation Program. 
 
 7           Yes, LEAs have levied a fine, not that many. 
 
 8  Sonoma County leveled a fine against the operator of the 
 
 9  central landfill a number of years ago several times.  I 
 
10  believe 3, $4,000 was the approximate amount. 
 
11           So the answer is, yes, there have been fines 
 
12  levied against operators by LEAs. 
 
13           BOARD MEMBER PEACE:  Do they have to be pretty 
 
14  egregious then to be fined?  Is it a pretty lengthy 
 
15  process to do that or -- 
 
16           PERMITTING & LEA SUPPORT DIVISION CHIEF de BIE: 
 
17           It's not a lengthy process, no.  There are 
 
18  appeals associated with it that could extend the 
 
19  timeframes.  But the actual process on the front end with 
 
20  the LEA issuing an order, finding lack of compliance with 
 
21  that order, is pretty straightforward. 
 
22           BOARD MEMBER PEACE:  Okay.  Thank you. 
 
23           And I just had one other question. 
 
24           The bottom of page 3 where they said seven of the 
 
25  LEAs with evaluation and work plans in cycle 2 also 
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 1  required reevaluation work plans in cycle 3. 
 
 2           So I mean does that mean you couldn't bring them 
 
 3  up to speed in the three years?  Are there still problems 
 
 4  with them that they still need to be on a work plan? 
 
 5           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
 6  RAUH:  That is correct, that in the three-year period of 
 
 7  time they were unable to move appropriately.  In some 
 
 8  cases these are rural LEAs which have perennial problems 
 
 9  with staffing and other issues associated with the amount 
 
10  of resource they can apply to the program.  And basically 
 
11  these are areas that we'll be working very closely on in 
 
12  the coming year. 
 
13           BOARD MEMBER PEACE:  Okay.  Thank you. 
 
14           CHAIRPERSON BROWN:  Thank you, Ted.  Thank you 
 
15  Georgianne. 
 
16           We have two speakers. 
 
17           First one is Trey Strickland, Mendocino County 
 
18  LEA and the Chair of the EAC. 
 
19           MR. STRICKLAND:  Thank you, Madam Chair and Board 
 
20  Members.  I was hoping Justin would speak before I would 
 
21  so I could just concur with everything that he said. 
 
22           CHAIRPERSON BROWN:  We're putting you on the 
 
23  spot.  You can yield your time and then return for the 
 
24  balance of the time available if you'd like. 
 
25           I'm kidding.  Go ahead. 
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 1           MR. STRICKLAND:  Well, we've had a lot of 
 
 2  communication and discussion to date regarding the 
 
 3  strategic directives and compliance strategies at the past 
 
 4  two EAC meetings and the last Solid Waste Policy Committee 
 
 5  meeting.  And the EAC certainly appreciates the time that 
 
 6  Ted and Lorraine and Georgianne has spent listening to our 
 
 7  concerns.  They've been very receptive to our input. 
 
 8           I don't want to repeat a lot of the things that 
 
 9  you've already heard and that have already been 
 
10  documented.  Several EAC members have sent in comment 
 
11  letters from their jurisdictions, as well as the CCDEH 
 
12  Solid Waste Policy Committee comment letter.  But I'd just 
 
13  like to touch briefly on a few of the main issues. 
 
14           I think we've seen significant improvement and 
 
15  compliance levels over the past five years, largely due to 
 
16  the partnership between the LEAs and Waste Board staff. 
 
17           So I think at first the strategic directives 
 
18  seemed a bit overbearing in light of the current 
 
19  relatively high levels of compliance.  And kind of the 
 
20  general feeling that I had heard in the EAC meetings is 
 
21  that perhaps the directives should be a little more 
 
22  narrowly focused towards the noncompliance sites. 
 
23           There certainly was a lot of concern about trying 
 
24  to achieve 100 percent compliance.  There's a general 
 
25  feeling that 100 percent compliance may not be 
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 1  realistically feasible.  I think everyone knows that LEAs' 
 
 2  preference is to obtain compliance through education and 
 
 3  cooperation.  And certainly I'm sure there's times where 
 
 4  LEAs wait a little bit longer than they should, hoping 
 
 5  that an operator or facility is going to choose to 
 
 6  cooperate. 
 
 7           There's a lot of concern over the current 
 
 8  enforcement tools available to us.  There's been a lot of 
 
 9  talk about a hope that the Waste Board could adopt a model 
 
10  that's similar to the CUPA model.  And please don't ask me 
 
11  to describe the CUPA model.  I'm sure someone else can do 
 
12  that much better than I. 
 
13           (Laughter.) 
 
14           MR. STRICKLAND:  I know you've heard a lot about 
 
15  electronic data submittal, a document submittal and data 
 
16  management.  That's been a topic -- a common topic at the 
 
17  EAC meetings.  So I don't think we need to get into that 
 
18  here. 
 
19           Regarding inspections by Waste Board staff, the 
 
20  EAC encourages joint inspections between LEA and Waste 
 
21  Board staff.  We know the intent is to create statewide 
 
22  consistency in the implementation of the regulations.  So 
 
23  it's important that the LEAs and Waste Board staff are 
 
24  looking at the same things at the same time so that we can 
 
25  all be on the same page when we're -- you know, when we're 
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 1  trying to establish a consistency. 
 
 2           And especially in light of the reorganization of 
 
 3  the Waste Board, it's also imperative that Waste Board 
 
 4  staff are also calibrated amongst themselves before they 
 
 5  can have an opportunity to calibrate LEAs consistently 
 
 6  statewide.  And I think a step in the right direction is 
 
 7  that a lot of trainings now, it's Waste Board staff, it's 
 
 8  LEAs, and now it's even operators together in the same 
 
 9  room learning the same things at the same time.  And I 
 
10  think that's the right way to help make sure that if 
 
11  anyone goes to the site, we're all looking at the same 
 
12  things the same way. 
 
13           So I think that's about what I have, what I 
 
14  wanted to say.  Does anyone have any questions for me? 
 
15           CHAIRPERSON BROWN:  No.  But I'll thank you for 
 
16  stepping up first. 
 
17           And I think Georgianne mentioned it, and I know 
 
18  that I talked about it at the LEA conference, we do view 
 
19  the LEA community as a partnership with us.  And, you 
 
20  know, I know that there were some concerns about the 
 
21  strategic directives and 100 percent.  But I'll reiterate 
 
22  on the record, if we were to acknowledge anything less 
 
23  than 100 percent for state minimum standards at 
 
24  facilities, it would be a failure of our mission.  So that 
 
25  is a goal. 
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 1           I know that we as an organization, the Board and 
 
 2  staff, are committed to furthering our partnership, 
 
 3  improving the job we do with and for you with our 
 
 4  electronic filing systems and support and everything that 
 
 5  we need to nurture that partnership.  But, you know, we 
 
 6  set out very aggressive goals for our staff.  And, again, 
 
 7  I mentioned at the LEA conference that the strategic 
 
 8  directives are designed to give our staff measurable goals 
 
 9  to work towards.  So those are their goals in working with 
 
10  the LEA community.  Those are not goals that we're 
 
11  imposing on the LEA community.  Those are our staff's 
 
12  goals for improving and measuring how we're doing as an 
 
13  organization. 
 
14           And we value our partnership with the LEA 
 
15  community very much.  So I just wanted to reiterate that. 
 
16  And thank you very much for your input, the input of all 
 
17  of the membership of the EAC and the LEAs.  You know, we 
 
18  can't do it without the LEAs.  So I just want to thank 
 
19  you, and thank you for being here and for your 
 
20  participation in the process. 
 
21           MR. STRICKLAND:  Sure.  Thank you very much for 
 
22  your time. 
 
23           CHAIRPERSON BROWN:  Thanks. 
 
24           And we do have one other speaker. 
 
25           Justin, if you have anything to add to what 
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 1  Trey's already said -- I think he was giving your speech 
 
 2  for you -- but please. 
 
 3           MR. MALAN:  Madam Chair, Board members.  Justin 
 
 4  Malan with the CCDEH, the Environmental Health Directors. 
 
 5           And it's difficult for a garrulous lobbyist to 
 
 6  concede that somebody who doesn't make a buck talking all 
 
 7  the time does a better job than me, but I'm going to have 
 
 8  to thank Trey for doing so. 
 
 9           I do actually want to reiterate a few things -- 
 
10  so bear with me, I'll be as quick as I can -- because I 
 
11  think this is really important.  It's wonderful to work 
 
12  with Ted again.  We worked back in the CUPA war days.  And 
 
13  it's great to have this relationship with Ted and the 
 
14  staff again.  So thank you, Ted and your staff, for 
 
15  hearing us and for working so collaboratively with us. 
 
16           You do have a letter from us from December 7th. 
 
17  It's a slight update from one that we sent about a week or 
 
18  two before; and that is just to stress the support that we 
 
19  have for the illegal dumping. 
 
20           But to stress a couple of issues, even though 
 
21  they have been said before.  The collaboration works.  And 
 
22  we understand that the Board has a dual role.  They have 
 
23  an assistance role.  They have an oversight role.  And we 
 
24  want you to understand that the Environmental Health 
 
25  Directors appreciate that role.  We support that role 100 
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 1  percent. 
 
 2           And the letter says a lot of what we want to say, 
 
 3  so I'm going to cut to the chase.  I do want to read just 
 
 4  three lines. 
 
 5           "That being said, in other words the need to have 
 
 6  this collaboration, keep on the collaboration, CCDEH will 
 
 7  support the Board in ensuring that appropriate enforcement 
 
 8  action is taken by the LEA where such action is warranted 
 
 9  and called for under the law." 
 
10           We're not trying cop out.  We're not saying that 
 
11  this collaboration is a way to get around strict 
 
12  enforcement.  If enforcement is required by the law, 
 
13  required to protect public health and safety, it needs to 
 
14  be done.  If an LEA doesn't do it, it's your job to hit 
 
15  them over the head with a 2 by 4. 
 
16           Very quickly, just a couple of other items. 
 
17  We -- 
 
18           BOARD MEMBER CHESBRO:  I wouldn't be that rough. 
 
19  But if you suggest it, okay. 
 
20           VICE CHAIRPERSON DANZINGER:  You said it, not us. 
 
21           MR. MALAN:  Very quickly, we also want to stress 
 
22  that, apropos, Board Member Peace's question about 
 
23  enforcement authority.  We would like to see a COOPA-like 
 
24  enforcement authority.  It's not that easy to bring an 
 
25  issue up to the prosecutors and get some of these things 
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 1  done.  The CUPA program, the unified program on hazardous 
 
 2  waste, spent a lot of time developing administrative 
 
 3  enforcement orders.  They're quick, they're efficient, 
 
 4  they cut through all the chase.  And you can impose a 
 
 5  significant penalty.  You still have due process.  It 
 
 6  doesn't give up in any way on due present.  But it's an 
 
 7  expedited way of taking action where action needs to be 
 
 8  taken. 
 
 9           So we urge the Board, either on your own 
 
10  initiative or with us -- we tried to introduce legislation 
 
11  three years in a row, but it got kicked back.  So we hope 
 
12  that we can partner with you on that. 
 
13           Lastly, we just want to mention on the data 
 
14  management, just to stress, we're looking for again a 
 
15  COOPA-like, an XML format data management.  We don't want 
 
16  you to create another whole data structure with different 
 
17  protocols.  We've got a model out there.  It's a CalEPA 
 
18  model.  Let's sues it.  We don't have to reinvent the 
 
19  wheel on that. 
 
20           And, finally, with respect to the continued 
 
21  collaboration.  In close concert with EAC, CCDEH is always 
 
22  there to help you and your staff. 
 
23           So I thank you very much. 
 
24           CHAIRPERSON BROWN:  Justin, thank you very much. 
 
25  And we have been trying, as you have, to increase the 
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 1  enforcement authority for LEAs.  So we will continue to 
 
 2  pound doors to try and get that successfully passed 
 
 3  through the Legislature. 
 
 4           BOARD MEMBER CHESBRO:  With a recycled 2 by 4. 
 
 5           CHAIRPERSON BROWN:  With a recycled 2 by 4 -- a 
 
 6  reused and reusable 2 by 4. 
 
 7           Any questions for Justin or for the staff? 
 
 8           All right. 
 
 9           BOARD MEMBER MULÉ:  Thank you, Madam Chair.  Just 
 
10  a couple of comments here. 
 
11           First of all, to Justin.  I'm really glad that 
 
12  you're back.  It's not a question.  It's a Comment.  I'm 
 
13  really glad you're back.  Because I think, frankly, in 
 
14  your absence, that combined with our reorganization, I 
 
15  think there might have been some breakdown in 
 
16  communication on what we were trying to accomplish. 
 
17           As the Chair has stated, the strategic directives 
 
18  are for us as an organization and they're directed to our 
 
19  staff in terms of providing performance measures for them. 
 
20  And I think what might have happened, from some of the 
 
21  conversations that I've been involved with and have been 
 
22  part of, is that the LEAs, the EAC, and CCDEH, some of 
 
23  those members might have thought that these strategic 
 
24  directives were directly for them, and it wasn't meant 
 
25  that way at all. 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please Note: These transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                             69 
 
 1           I mean what we're looking at is:  How can we 
 
 2  improve ourselves to better serve you as our customer and 
 
 3  to protect the public health and safety and carry out the 
 
 4  mission of this organization?  That's really all we were 
 
 5  trying to do, plain and simple. 
 
 6           I also feel though that the 100 percent 
 
 7  compliance is our goal.  And, again, as the Chair has 
 
 8  said, for us to look at anything less would -- we would be 
 
 9  remiss in doing our job.  So, again, it's just a goal that 
 
10  we are striving to work towards.  And, again, we invite 
 
11  your participation and your help with that. 
 
12           The improved data management, I couldn't agree 
 
13  with you more.  We've got some tremendous resources here 
 
14  at this organization.  We have a contract.  I was just 
 
15  meeting with Howard yesterday on how we're going to 
 
16  integrate and update our database management for our 
 
17  infrastructure project.  And this could tie in nicely to 
 
18  adding to that upgrade of that database and how we manage 
 
19  and integrate our databases. 
 
20           So that's something that we are working on.  I 
 
21  mean Howard mentioned to me yesterday we're looking at 
 
22  integrating used oil facilities, tire facilities.  So all 
 
23  of this is -- it's all coming together.  It's just going 
 
24  to take some time. 
 
25           And with that, again anything that we can do to 
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 1  streamline what we're doing, we want to be as efficient 
 
 2  yet as effective as we can be out there. 
 
 3           So, again, thank you for being here.  Thank you, 
 
 4  Trey, for being here.  We really appreciate your coming 
 
 5  down from Mendocino. 
 
 6           And with that, Madam Chair, again, I'd like to 
 
 7  thank staff for your work on this as well.  I think you 
 
 8  got a good plan there and let's carry it out. 
 
 9           Thank you. 
 
10           CHAIRPERSON BROWN:  Thank you. 
 
11           Any other comments or -- 
 
12           VICE CHAIRPERSON DANZINGER:  No, I just want to 
 
13  quickly echo that last point that Rosalie made.  I really 
 
14  want to commend staff as well.  It's a very thoughtful, 
 
15  you know, expansive item.  A lot of great ideas in there. 
 
16  I think the process we undertook is -- it's the same as a 
 
17  lot of the other areas of our strategic directives.  And, 
 
18  that is, we acknowledge that we're doing pretty darn good 
 
19  in some areas, but we want to do even better.  And of 
 
20  course where public health and safety is concerned, you 
 
21  know, I don't know -- you know, you can't set goals too 
 
22  ambitious.  But I think that the longer term trends show 
 
23  that we're doing well and compliance is getting better and 
 
24  the compliance first philosophy and approach works.  And 
 
25  certainly in tandem with that, those few areas that aren't 
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 1  really addressed here that I guess are part of a separate 
 
 2  track of enhanced Board authority with respect to 
 
 3  enforcement, you know, that's another track that we go. 
 
 4  But balancing it all and maintaining that strong 
 
 5  partnership with LEAs is very important. 
 
 6           So thanks again.  Terrific work. 
 
 7           CHAIRPERSON BROWN:  Thank you, all.  Great 
 
 8  presentation. 
 
 9           Now we'll move next to Item 10.  Ted Rauh to 
 
10  present.  Consideration of Adoption of the Proposed 
 
11  Regulations on Landfill Closure and Postclosure Cost 
 
12  Estimates. 
 
13           Are you going to start and introduce, Bill? 
 
14           (Thereupon an overhead presentation was 
 
15           Presented as follows.) 
 
16           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
17  RAUH:  I'm going to do a Quick start here, and actually I 
 
18  think introduce Bernie. 
 
19           CHAIRPERSON BROWN:  Bernie's going to do it. 
 
20           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
21  RAUH:  So, in fact, as a matter of -- 
 
22           CHAIRPERSON BROWN:  Welcome you all. 
 
23           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
24  RAUH:  Perhaps to just save a bit of time since I think 
 
25  what I would say is going to be in the first couple of 
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 1  slides, I'll just turn it over to Bernie and have you take 
 
 2  it away. 
 
 3           CLOSURE & FINANCIAL ASSURANCES BRANCH MANAGER 
 
 4  VLACH:  Thank you, Ted. 
 
 5           Madam Chair, good morning.  Board members.  My 
 
 6  name is Bernie Vlach.  I'm the Supervisor of the Closure 
 
 7  and Financial Assurances Program.  And I'm going to be 
 
 8  introducing this item. 
 
 9           In March 13th, 2007, the Permitting and 
 
10  Compliance Committee directed staff to initiate a 
 
11  rule-making having to do with landfill closure cost 
 
12  estimating, the attempt to improve the accuracy and the 
 
13  currency of closure cost estimates for solid waste 
 
14  landfills. 
 
15           But I think it's important to remember 
 
16  historically that at that time the staff actually brought 
 
17  forward a larger package, it was a more omnibus package 
 
18  that dealt not only with closure cost estimating but also 
 
19  dealt with long-term care of landfills and a new idea, a 
 
20  new concept called corrective actions for solid waste 
 
21  landfills. 
 
22           But by coincidence, maybe a bit more than 
 
23  coincidence, there was Assembly Bill 2296, which had just 
 
24  previously been signed in to law by the Governor, which 
 
25  gave the Board more specific direction in requirements for 
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 1  dealing with long-term care and for dealing with 
 
 2  corrective action.  So it was the wisdom of the Committee 
 
 3  to split the package that was brought to the Committee in 
 
 4  March into Phase 1 and Phase 2, which was a -- which was 
 
 5  consistent with the Assembly Bill 2296. 
 
 6           So what the Committee directed in March of 2007 
 
 7  was what will become known as Phase 1, which is consistent 
 
 8  with the nomenclature of AB 2296, which deals exclusively 
 
 9  with closure cost estimating. 
 
10           Now, unfortunately, because of some delays with 
 
11  other agencies in preparing the notice for 45-day comment, 
 
12  the actual notice and the comment period didn't start 
 
13  until September of 2007.  And that was about six months 
 
14  that that had transpired.  And during that time there was 
 
15  what I would call some scope creep of that package.  Staff 
 
16  continued to get suggestions and ideas about a closure 
 
17  cost estimating and some other ideas that seemed to be 
 
18  part of the package but -- and continued to add those to 
 
19  the package.  And by the time the package was ready for 
 
20  notice in September, it actually had gone beyond what the 
 
21  Committee had actually wanted in March. 
 
22           So for that reason and for reasons having to do 
 
23  with comments that we received from stakeholders during 
 
24  the 45-day comment period, the Board authorized an 
 
25  additional 15-day comment period in November to make the 
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 1  necessary changes to return the package to its proper 
 
 2  scope and to -- and to deal with some of the comments that 
 
 3  we received during those comment periods. 
 
 4           And I just wanted to mention that this package, 
 
 5  according to and pursuant to AB 2296, is required to be 
 
 6  adopted by the Board by January 1st of 2008.  And that 
 
 7  really is the purpose of bringing this to the Board at 
 
 8  this time. 
 
 9           I'd like to again put this package in context. 
 
10  The staff for several years has been dealing with this 
 
11  larger issue of closure cost estimating and corrective 
 
12  actions and financial assurance. 
 
13           And you may have seen some of these slides 
 
14  before. 
 
15                            --o0o-- 
 
16           CLOSURE & FINANCIAL ASSURANCES BRANCH MANAGER 
 
17  VLACH:  As you can see here in red, really what we're 
 
18  dealing with today is the cost estimate part of this 
 
19  fairly complicated interconnected set of regulations and 
 
20  policies. 
 
21                            --o0o-- 
 
22           CLOSURE & FINANCIAL ASSURANCES BRANCH MANAGER 
 
23  VLACH:  This package is known as the landfill closure cost 
 
24  estimating package.  And it Is phase 1 -- it's consistent 
 
25  with Phase 1 of Assembly Bill 2296.  And it is required to 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please Note: These transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                             75 
 
 1  be adopted by January 1st of 2008. 
 
 2           Now, I'd like to at this point mention some of 
 
 3  the comments that we received about this package during 
 
 4  the two comment periods. 
 
 5           It may be appropriate to say at this time too 
 
 6  that during the second comment period, the 15-day comment 
 
 7  period, we received virtually no new comments.  We did 
 
 8  receive two documents, which really were photocopies of 
 
 9  comments that we received during the 45-day comment 
 
10  period.  So they included no new comments per se, No new 
 
11  ideas, no new -- nothing new for the staff or the 
 
12  Committee to consider 
 
13           So with that, I'll just mention -- I'll try to do 
 
14  this fairly quickly.  In the initial set of regulations 
 
15  there was a consideration of a 20 percent contingency for 
 
16  postclosure maintenance cost estimating -- cost estimates. 
 
17  This would be something where the cost estimate for 
 
18  postclosure maintenance would be calculated and then 
 
19  multiplied by a factor of 1.2.  And that was proposed by 
 
20  staff to apply to all landfills, whether they were active 
 
21  or in postclosure.  And because -- and based on comments 
 
22  we received and because we knew that we were going to be 
 
23  dealing with Phase 2, which dealt with long-term care, and 
 
24  that that would require really the consideration of this 
 
25  issue in context of long-term care and other kinds of 
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 1  potential financial mechanisms, it was staff's -- it was 
 
 2  the Committee's direction during the 45-day comment period 
 
 3  to defer that concept of postclosure maintenance 
 
 4  contingency until Phase 2.  So we had many comments about 
 
 5  that, and that was -- the staff with the Board's direction 
 
 6  is going to defer that to Phase 2. 
 
 7           We also had a number of comments about the timing 
 
 8  of updating cost estimates, whether they should be done 
 
 9  every five years, something that really is part of the 
 
10  current regulatory language, that it was intended to be -- 
 
11  this language was going to be clarified.  There were some 
 
12  uses of certain words that some stakeholders objected to, 
 
13  felt they were somewhat ambiguous.  And so staff, with the 
 
14  Committee's direction, changed some of the language in 
 
15  that section to make it more clear and to define a term 
 
16  called "unit costs," which would be things like the cost 
 
17  of a cubic yard of soil or the cost of, you know, a length 
 
18  of pipe so that it was clear that when updates were being 
 
19  made, that it was actually the unit costs that were being 
 
20  updated and that the costs were not simply being updated 
 
21  wholesale by some inflation factor. 
 
22           So we had comments about that.  And those were 
 
23  resolved during the last public meeting. 
 
24           There was -- AB 2296 contained a language that 
 
25  included the words "reasonably foreseeable costs."  And 
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 1  there was some discussion -- quite a bit of discussion 
 
 2  about this during the last public meeting Committee 
 
 3  meeting.  And that term "reasonably foreseeable" is a term 
 
 4  that's currently used in regulation and it has to do with 
 
 5  corrective actions.  And since corrective actions is one 
 
 6  of the concepts that's being deferred to Phase 2 of the 
 
 7  regulations, it was felt by all that -- by almost all that 
 
 8  that idea, that concept of reasonably foreseeable costs 
 
 9  should be also deferred to Phase 2 and defined and 
 
10  considered there among the larger scope of issues. 
 
11           There were comments about the staff's desire to 
 
12  increase the test cost for the corporate means test.  For 
 
13  many years it had been set at $10 million and staff was 
 
14  proposing to raise it to $15 million, principally because 
 
15  just by inflation alone you would see that -- that would 
 
16  be -- that would be reasonable.  But there were some 
 
17  questions and concerns about that.  But staff, and with 
 
18  the Committee's concurrence, has sustained that at $15 
 
19  million. 
 
20           Again, the original package had included some 
 
21  issues dealing with insurance and -- but because insurance 
 
22  is one of the items that's -- one of the kinds of 
 
23  financial mechanisms that can be used during the 
 
24  postclosure care period, it was also thought that we 
 
25  should defer that until we can more reasonably consider it 
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 1  in the context of the postclosure care and the corrective 
 
 2  actions program which would be part of Phase 2.  So those 
 
 3  were removed from this package at this time but deferred 
 
 4  to Phase 2. 
 
 5           There was some comments about the need to have a 
 
 6  requirement for -- and so this was not something that 
 
 7  staff had proposed but a suggestion from one of the 
 
 8  commenters, that landscaping of closed landfills be a part 
 
 9  of this package.  And staff didn't agree that that was 
 
10  something that should be a state mandate.  It's not 
 
11  consistent with RCRA Subtitle D in Title 27.  It's more of 
 
12  a local decision, and so we are not proposing to include 
 
13  any landscaping requirements in this package. 
 
14           And then we received a -- 
 
15           BOARD MEMBER PEACE:  Bernie, excuse me.  Because 
 
16  I had a question about that also.  That is something that 
 
17  the local jurisdictions can require the land -- 
 
18           CLOSURE & FINANCIAL ASSURANCES BRANCH MANAGER 
 
19  VLACH:  Yes, ma'am. 
 
20           BOARD MEMBER PEACE:  Okay.  Thank you. 
 
21           CLOSURE & FINANCIAL ASSURANCES BRANCH MANAGER 
 
22  VLACH:  And then we did receive a number of comments in 
 
23  support of the changes that the staff was proposing. 
 
24           So that's really -- that's really a summary of 
 
25  the kinds of comments we received.  I've kind of lumped 
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 1  them together in terms of kinds of comments, and both 
 
 2  received during the 45-day and the 15-day, because they 
 
 3  essentially received no new comments during the 15-day 
 
 4  period. 
 
 5           Now, I think at this point I'd like to just say, 
 
 6  well, what are the important and significant things that 
 
 7  this regulatory package will do?  We've kind of talked 
 
 8  about what it won't do, but let's talk about what it will 
 
 9  do. 
 
10           There's a significant clarification in the 
 
11  regulations that makes it very clear now that cost 
 
12  estimates shall be based on the costs that the state may 
 
13  incur if the state should assume responsibility for any 
 
14  closure -- postclosure maintenance.  And those costs 
 
15  really are aligning our costs if we should -- the Board's 
 
16  costs with CalTrans' costs.  So there's no question now 
 
17  that when an operator's preparing a plan, they should be 
 
18  preparing the plan as though -- not as though they were 
 
19  going to close the landfill, but what it would cost the 
 
20  state to close the landfill.  And those are -- and the 
 
21  costs that we -- this Board uses currently for its cleanup 
 
22  program are CalTrans' costs, and those are the costs now 
 
23  that are identified in this regulatory package as the goal 
 
24  for -- or as the objective for cost estimating. 
 
25           And then, as I mentioned earlier, one of the 
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 1  other significant changes is the increase in the test 
 
 2  amount for the corporate means test -- the financial means 
 
 3  test has been raised in these regulations to $15 million 
 
 4  from the previous $10 million. 
 
 5           So with that, I would like to say that the staff 
 
 6  is recommending that the Board adopt resolution 2007-242, 
 
 7  which is the adoption of proposed regulations on landfill 
 
 8  closure and postclosure cost estimates.  We're asking in 
 
 9  that resolution that the Board find that this regulation 
 
10  package is exempt from CEQA, and that we're asking the 
 
11  Board to adopt the proposed regulations, or to approve 
 
12  them and to direct staff to complete the rule-making 
 
13  process with the Office of Administrative Law. 
 
14           And I'd be happy to answer any questions. 
 
15           CHAIRPERSON BROWN:  Thank you, Bernie and Ted. 
 
16           Any questions? 
 
17           You know, we went through a lot of this -- as 
 
18  Member Mulé said, we went through a lot of this last week 
 
19  in Item 12 during the Committee. 
 
20           So let me -- before deferring the microphone, 
 
21  I'll just say thank you very much for putting this all 
 
22  together.  I know that it was a lengthy process.  You guys 
 
23  did a great job pulling it together, the additional 15-day 
 
24  comment period. 
 
25           And I will -- Member Peace has some questions. 
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 1           BOARD MEMBER PEACE:  Yes, thank you.  I know this 
 
 2  is a humongous, humongous task. 
 
 3           But we did get a comment from the Los Angeles 
 
 4  County Solid Waste Management Committee saying that they 
 
 5  supported Item D -- we're on page 3 -- which states that 
 
 6  "cost estimates shall include the costs for all activities 
 
 7  yet to be completed even if the activity is tentatively 
 
 8  planned to occur or be completed prior to closure or 
 
 9  completion of postclosure maintenance." 
 
10           And I know we've crossed that out. 
 
11           Now, is that something that -- 
 
12           CHAIRPERSON BROWN:  That's part of Phase 2. 
 
13           BOARD MEMBER PEACE:  That is definitely something 
 
14  that has been -- 
 
15           CHAIRPERSON BROWN:  That's part of Phase 2. 
 
16           BOARD MEMBER PEACE:  -- to Phase 2, okay.  I just 
 
17  wanted to make that clear. 
 
18           Also, you know, I still have -- I still have a 
 
19  problem with the financial means test.  I mean I do agree 
 
20  with the consulting group that this is irresponsible.  So 
 
21  as we go to Phase 2, I really hope that we take a closer 
 
22  look at that.  And I would like to totally do away with it 
 
23  or at least restrict it's use.  I mean there's only I 
 
24  guess two landfills that do use that now, and they're both 
 
25  waste management landfills.  None of the other landfills 
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 1  use the financial means test.  So I'd really like us to 
 
 2  look at that again. 
 
 3           Also, just one little thing on page 12.  It's 
 
 4  very minor.  I'm hoping that we can either change it here 
 
 5  or change it in Phase 2.  But line 17 -- I say, again, 
 
 6  this is very, very minor, but I kind of like things to be 
 
 7  consistent.  It says, "If there is a failure to pay the 
 
 8  premium, the insurer may cancel the policy by sending 
 
 9  notice of cancellation by verified mail to the owner and 
 
10  operator."  And it doesn't say that they have to send a 
 
11  notice to the Board. 
 
12           Now, I do realize in the Certificate of 
 
13  Insurance, which is also an attachment here, it does say, 
 
14  "If there is failure to pay the premium, the insurer 
 
15  elects to cancel, terminate, or not renew the policy, the 
 
16  insurer will send notice by either registered or certified 
 
17  mail to the operator and the Board."  So here it says 
 
18  "operator and the Board" but not the owner.  In the 
 
19  regulations it says "owner and operator" but not the 
 
20  Board. 
 
21           I realize this is a very little thing, but I just 
 
22  feel real strongly that things should be consistent and it 
 
23  should say "owner, operator, and Board" in the Certificate 
 
24  of Insurance and also in the regulation. 
 
25           Is that something we can just make that minor 
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 1  change here, does that have to go to Phase 2, just to be 
 
 2  consistent?  I mean it says it differently in both places. 
 
 3  But I -- 
 
 4           CHIEF COUNSEL BLOCK:  I was actually not able to 
 
 5  find where you were reading from in the item.  So if you 
 
 6  could locate those again for me. 
 
 7           BOARD MEMBER PEACE:  Okay.  First page 12. 
 
 8           CHAIRPERSON BROWN:  Page 12 of 16 on Attachment 
 
 9  2. 
 
10           BOARD MEMBER PEACE:  And it's line 16, 17, 18. 
 
11           CHAIRPERSON BROWN:  It's all the way down in the 
 
12  new section actually in line 22. 
 
13           BOARD MEMBER PEACE:  Where it just says, "If 
 
14  there's failure to pay the premium, that the insurance 
 
15  company must notify the owner and the operator."  But it 
 
16  doesn't say anything about notifying the Board. 
 
17           CHIEF COUNSEL BLOCK:  So just -- the version I'm 
 
18  looking at, it actually has that at line 24.  That's why I 
 
19  was having trouble finding that. 
 
20           BOARD MEMBER PEACE:  Line 24? 
 
21           Oh, do I have a -- mine has a different version? 
 
22           CHAIRPERSON BROWN:  Well, actually it does.  On 
 
23  line 24 it says, "If there is a failure to pay the 
 
24  premium, the insurer may cancel the policy by sending 
 
25  Notice of Cancellation."  I think Member Peace was just 
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 1  asking if we could make the notification reflective 
 
 2  throughout the regs without having to go out to another 
 
 3  comment period. 
 
 4           Is that cleanup language? 
 
 5           BOARD MEMBER PEACE:  Well, I'm sorry.  That is a 
 
 6  different line.  I have a previous version I was looking 
 
 7  at. 
 
 8           CHIEF COUNSEL BLOCK:  Okay.  So I've got the 
 
 9  right one there. 
 
10           And the other document you were looking at was 
 
11  actually the Certificate of Insurance? 
 
12           BOARD MEMBER PEACE:  The Certificate of 
 
13  Insurance, yes -- 
 
14           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
15  RAUH:  Which we understand is part of the regulations as 
 
16  well. 
 
17           CHIEF COUNSEL BLOCK:  Well, that's why I'm -- 
 
18           BOARD MEMBER PEACE:  So let's just make them 
 
19  consistent in both places. 
 
20           Because on the Certificate of Insurance -- on the 
 
21  back of the first page of the Certificate of Insurance it 
 
22  just says that they will notify the operator and the 
 
23  Board, but then the owner's not in there.  So I'm just -- 
 
24  let's just make it kind of consistent on both -- even 
 
25  though the Certificate of Insurance is part of the 
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 1  regulation -- 
 
 2           CHIEF COUNSEL BLOCK:  I'm flipping through pages. 
 
 3  So as a way to save time here, if we do have in the 
 
 4  Certificate of Insurance that language where we're also 
 
 5  being notified, and those documents are incorporated in 
 
 6  the regulations, then making that change in the regulation 
 
 7  we could also do today as a clarification. 
 
 8           BOARD MEMBER PEACE:  And then say in both places 
 
 9  it should say owner, operator, Board so that they're 
 
10  consistent and there's no question. 
 
11           CHAIRPERSON BROWN:  I think that's just cleanup. 
 
12           BOARD MEMBER PEACE:  Right, yeah.  That should be 
 
13  just a cleanup thing. 
 
14           CHAIRPERSON BROWN:  Thank you.  Appreciate that. 
 
15           Any other? 
 
16           BOARD MEMBER MULÉ:  Madam Chair, with that I'd 
 
17  like to move resolution 2007-242. 
 
18           BOARD MEMBER PEACE:  Second. 
 
19           CHAIRPERSON BROWN:  It's been moved by Member 
 
20  Mulé and seconded by Member Peace. 
 
21           Kristen, can you call the roll. 
 
22           BOARD SECRETARY GARNER:  Chesbro? 
 
23           BOARD MEMBER CHESBRO:  Ayes. 
 
24           BOARD SECRETARY GARNER:  Danzinger? 
 
25           VICE CHAIRPERSON DANZINGER:  Aye. 
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 1           BOARD SECRETARY GARNER:  Mulé? 
 
 2           BOARD MEMBER MULÉ:  Aye. 
 
 3           BOARD SECRETARY GARNER:  Peace? 
 
 4           BOARD MEMBER PEACE:  Aye. 
 
 5           BOARD SECRETARY GARNER:  Petersen? 
 
 6           BOARD MEMBER PETERSEN:  Aye. 
 
 7           BOARD SECRETARY GARNER:  Brown? 
 
 8           CHAIRPERSON BROWN:  Aye. 
 
 9           The resolution passes.  Thank you, all. 
 
10           And I think that takes us next to -- why don't we 
 
11  try and do Item 16.  And then we'll break for a short 
 
12  lunch and come back and conclude with 17 and 18 in closed 
 
13  session. 
 
14           So if we could do Item 16, as Howard's making his 
 
15  way down.  Or, Ted, are you going to open it up? 
 
16           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
17  RAUH:  I can certainly introduce it as well. 
 
18           CHAIRPERSON BROWN:  He's there.  He's bringing 
 
19  his team in. 
 
20           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
21  RAUH:  Okay. 
 
22           CHAIRPERSON BROWN:  I think you guys are locked 
 
23  hip and hip on this one. 
 
24           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
25  RAUH:  We were locked at the hip on this one, yeah. 
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 1           CHAIRPERSON BROWN:  So your joint subgroup. 
 
 2           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
 3  RAUH:  All right.  Well, I'll quickly introduce the item. 
 
 4  I'm Ted Rauh again. 
 
 5           And Item 16 is a Discussion of the Climate Action 
 
 6  Team Subgroup Activities.  And the Board was tasked to 
 
 7  lead a climate action team, which is abbreviated CAT 
 
 8  Landfill Subgroup, to discuss and develop solid waste 
 
 9  management strategies to meet the state's greenhouse gas 
 
10  emission reductions goal set forth in Executive Order 
 
11  S-3-05 and in conjunction with Assembly Bill 32. 
 
12           And here to present the results or the action of 
 
13  that Climate Action Team subgroup to this date is 
 
14  Stephanie Young and Scott Walker. 
 
15           (Thereupon an overhead presentation was 
 
16           Presented as follows.) 
 
17           MS. YOUNG:  Good morning, Madam Chair and members 
 
18  of the Board.  My name is Stephanie Young and I'm a staff 
 
19  engineer for the Cleanup Unit in the Waste Compliance and 
 
20  Mitigation Program. 
 
21           And today I'm here to provide a broad overview of 
 
22  the climate action team activities including strategies 
 
23  proposed, associated timeline, and relationship with the 
 
24  ARB scoping plan. 
 
25                            --o0o-- 
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 1           MS. YOUNG:  To provide a little bit of 
 
 2  background, on June 1st of 2005, the Governor signed an 
 
 3  Executive Order S-3-05 establishing climate change 
 
 4  emission reduction targets for the state.  The Executive 
 
 5  Order placed the Cal EPA as the lead coordinating agency, 
 
 6  which then in turn created the multi-agency climate action 
 
 7  team, also known as the CAT, to meet the directives of the 
 
 8  order. 
 
 9           Ten subgroups were formed recently, probably 
 
10  within the last three months, that were each tasked with 
 
11  coordinating climate change mitigation and adaptation 
 
12  efforts to meet the state's greenhouse gas emissions 
 
13  reductions goals for specific sectors.  The sectors are as 
 
14  follows:  The agriculture, cement, forestry, landfills, 
 
15  water, energy, land use, green building, state fleet, and 
 
16  economics. 
 
17           The Waste Board has staff participating in three 
 
18  of the subgroups, which is land-use, green building and 
 
19  economics, and chairing the landfill subgroup.  Please 
 
20  bear in mind that the landfill subgroup is not only 
 
21  associated with landfill activities but it includes all 
 
22  solid waste management activities. 
 
23           So how do we relate to the ARB scoping plan?  As 
 
24  required by the California Global Warming Solutions Act of 
 
25  2006, also known as AB 32, the California Air Resources 
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 1  Board is developing a scoping plan to achieve maximum 
 
 2  technically feasible and cost-effective reductions of 
 
 3  greenhouse gas emissions by 2020. 
 
 4           The CAT and ARB are working cooperatively to 
 
 5  investigate additional strategies than those already 
 
 6  proposed as early action measures that are broader in 
 
 7  scope and can be implemented over a longer timeframe. 
 
 8           Now, please also bear in mind that these 
 
 9  subgroups are multi-agency; and for the landfill subgroup, 
 
10  we also have the California Public Utilities Commission, 
 
11  the California Energy Commission, the State Water 
 
12  Resources Control Board, the Department of Conservation, 
 
13  and the Cal EPA as members. 
 
14                            --o0o-- 
 
15           MS. YOUNG:  Now, several new strategies have 
 
16  emerged from the CAT subgroups.  And for the landfill 
 
17  subgroup each strategy was prioritized as to whether it 
 
18  was a near- or medium-term or long-term strategy depending 
 
19  on the length of time needed to obtain all necessary 
 
20  information to complete a full assessment. 
 
21           This doesn't mean that we are not working on any 
 
22  of them.  We continue to work on them.  Just some of them 
 
23  will take a little longer to quantify greenhouse gas 
 
24  emission reductions. 
 
25           Please note that these are still under 
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 1  development also and may change as information is 
 
 2  collected.  And also these are very broad in nature.  We 
 
 3  are painting with a broad brush, and we'll come back with 
 
 4  detailed work later. 
 
 5           And also, in addition, it is really unclear at 
 
 6  this time how some of these strategies will be quantified 
 
 7  in the inventory.  But these are the ones that we came up 
 
 8  with. 
 
 9           So for the near- or medium-term strategies, the 
 
10  first one that we suggested was requiring the 
 
11  implementation of a commercial recycling program in which 
 
12  the Board would establish a supporting administration and 
 
13  regulatory system.  This strategy is either to have the 
 
14  ARB mandate commercial recycling under AB 32 or to have 
 
15  the Board pursue statutory authority.  One approach is to 
 
16  require businesses, including multi-family units, that 
 
17  generate over a significant threshold amount of waste, to 
 
18  implement a commercial recycling program in accordance 
 
19  with local ordinances. 
 
20           The Waste Board could develop a model ordinance, 
 
21  require jurisdictions to adopt the ordinance, and provide 
 
22  authority to locals to take enforcement action.  This 
 
23  strategy is anticipated to be working with the land-use 
 
24  subgroup where local government buy-in would be pursued. 
 
25           The second strategy on this list is titled "Waste 
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 1  Technology Demonstration, Assessment, and Development," 
 
 2  and which will be led by the California Public Utilities 
 
 3  Commission.  This strategy is to help aid the development 
 
 4  of new technologies to reduce greenhouse gases by 
 
 5  providing necessary funding that will assist developers in 
 
 6  demonstrating their technology on a Commercial scale.  The 
 
 7  Board will play an important role in this strategy with 
 
 8  any waste-related technologies by either co-funding or 
 
 9  providing technical expertise. 
 
10           The next one was also submitted by the Public 
 
11  Utilities Commission to expand awareness of AB 1969. 
 
12  Under a PUC decision, electrical companies are required to 
 
13  purchase renewable power from any public water or 
 
14  wastewater treatment facilities at a PUC-approved price. 
 
15           The PUC expanded their scope of this AB 1969 to 
 
16  include additional energy from all other renewable 
 
17  portfolio standard eligible resources such as landfill gas 
 
18  to energy or biomass to power.  The Board will work with 
 
19  the PUC to increase awareness by reaching out to potential 
 
20  qualified facilities. 
 
21           The last strategy was developed in the land-use 
 
22  subgroup for watershed-friendly sustainable landscape 
 
23  guidelines and is led by the Waste Board.  The strategy 
 
24  hopes to develop guidelines that will lead to water 
 
25  conservation, reduction in green waste, reduction in air 
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 1  pollution, and protect water quality. 
 
 2                            --o0o-- 
 
 3           MS. YOUNG:  The next category are strategies that 
 
 4  are more longer term. 
 
 5           The first one is the extended producer 
 
 6  responsibility and is led by the Waste Board, who is 
 
 7  exploring ideas to stop the creation of waste by 
 
 8  stimulating sustainable aquatic design and end-of-life 
 
 9  management programs with the manufacturer or producers of 
 
10  products. 
 
11           In September of 2007, the Board recognized the 
 
12  need for a state policy using an extended producer 
 
13  responsibility framework approach.  The Board is currently 
 
14  working on this framework but much work still needs to be 
 
15  done, and quantification of greenhouse gas emission 
 
16  reductions are several years away.  As such, this has not 
 
17  been -- this strategy has not been offered to the ARB for 
 
18  their scoping plan at this time. 
 
19           The second one is to -- this is a long title -- 
 
20  develop model solid waste diversion infrastructure based 
 
21  on risk assessments and GHG mitigations that would be 
 
22  implemented by local jurisdictions.  Essentially the Board 
 
23  plans to develop an infrastructure for further solid waste 
 
24  diversion by potentially requiring an increase in local 
 
25  government diversion goals. 
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 1           To achieve significant emission reductions and 
 
 2  improve recycling, reuse, and conversion, as many as 100 
 
 3  to 150 new facilities need to be constructed in California 
 
 4  in the next 10 to 15 years.  To achieve this, a concerted 
 
 5  effort is needed by all state and local governments. 
 
 6           This concept is actually being pursued by other 
 
 7  members of other subgroups.  So, as such, it's still being 
 
 8  developed and will not be offered to ARB at this time. 
 
 9           And the last strategy is the optimization of 
 
10  organics diversion. 
 
11           The Board is currently working on developing a 
 
12  tool through their life cycle assessment and economic 
 
13  analysis project.  This will be used to analyze different 
 
14  diversion activities and determine the potential 
 
15  greenhouse gas reductions for those activities that could 
 
16  be incorporated into future strategies. 
 
17           This tool will be useful for providing 
 
18  information for future phases of the climate change 
 
19  initiative.  As such, this strategy will not be offered to 
 
20  ARB at this time. 
 
21                            --o0o-- 
 
22           MS. YOUNG:  The last category we have are 
 
23  strategies that are still in discussion.  And these 
 
24  strategies affect all BDOs and are very global in nature. 
 
25  They require future discussion amongst the various 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please Note: These transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                             94 
 
 1  agencies and within Cal EPA as to which agency would best 
 
 2  be suited to act as lead. 
 
 3           The first one is to implement a statewide public 
 
 4  awareness campaign.  No statewide coordinated effort 
 
 5  exists today for educating the general population on how 
 
 6  their choices may reduce greenhouse gases.  We certainly 
 
 7  believe that one agency familiar with marketing and 
 
 8  advertising is necessary in order to act as a 
 
 9  clearinghouse to ensure consistent messages related to 
 
10  greenhouse gases are delivered. 
 
11           The second one is to establish funding for 
 
12  greenhouse gas reduction related research programs for the 
 
13  solid waste sector. 
 
14           This is actually more global in nature because it 
 
15  affects all research related to any greenhouse gas 
 
16  emissions in any sector, not just ours. 
 
17           And currently the ARB -- the Air Resources Board 
 
18  members of the group have mentioned the possibility of a 
 
19  greenhouse gas fee.  However, that is still being 
 
20  discussed amongst the ARB staff within. 
 
21                            --o0o-- 
 
22           MS. YOUNG:  The last slide I have is the timeline 
 
23  that we are working under.  On November 15th, we submitted 
 
24  a list of strategies to the EPA, which is included as 
 
25  Attachment 1 in your item. 
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 1           In turn, the Cal EPA would distribute the 
 
 2  information to each appropriate ARB sector team for their 
 
 3  December 14th workshop, which is happening this Friday. 
 
 4           Currently we have begun full assessment of each 
 
 5  of the near- or medium-term strategies, two from the Waste 
 
 6  Board and two from the California Public Utilities 
 
 7  Commission.  That will be due February 1st, 2008. 
 
 8           From February through June we'll be working 
 
 9  closely with the ARB to refine all information to see if 
 
10  it's appropriate to submit into the draft ARB scoping 
 
11  plan, which will be released in June of 2008. 
 
12           In October of 2008, the Climate Action Team will 
 
13  release their report.  And on January 1st, ARB plans to 
 
14  public their final scoping plan. 
 
15           So it's a very tight schedule.  And all the 
 
16  subgroups are meeting once or twice a month in order to 
 
17  ensure that they keep on schedule. 
 
18           So this concludes my presentation.  Although I am 
 
19  the primary contact person for the landfill subgroup, this 
 
20  is a multi-agency, and even within the agency a 
 
21  multi-program effort.  So we have had a lot of 
 
22  participation with Howard's group in Sustainability and 
 
23  Ted's group in Waste Compliance and Mitigation Program. 
 
24  So as such, any of us would be happy to answer any 
 
25  questions that you may have. 
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 1           CHAIRPERSON BROWN:  Great.  Thank you, Stephanie, 
 
 2  very much. 
 
 3           Chesbro. 
 
 4           BOARD MEMBER CHESBRO:  Yes.  First of all, 
 
 5  there's sort of a disconnect between the name and the 
 
 6  emerging recommendations.  It's called the landfill 
 
 7  subgroup, I guess.  But the recommendations all have to do 
 
 8  with upstream from the landfill.  So it's sort of -- and 
 
 9  I'm not objecting to the upstream activity.  In fact, 
 
10  that's very much where we need to go for the long-term 
 
11  solution.  But I'm just trying to figure out why it's 
 
12  called that.  And where is the greenhouse gas 
 
13  recommendations?  They're obviously not in this group even 
 
14  though it's called the landfill group. 
 
15           So can you sort of explain that dichotomy? 
 
16           CHAIRPERSON BROWN:  It kind of started out as the 
 
17  methane subgroup.  And we were clumped in with methane 
 
18  digesters, which is a wholly different animal than 
 
19  landfill methane capture.  So from there I think the CAT 
 
20  decided we needed a methane group, because they wanted to 
 
21  focus on the largest sectors of emissions of greenhouse 
 
22  gases and -- 
 
23           BOARD MEMBER CHESBRO:  So those activities are 
 
24  not in this subgroup anymore?  They've been -- 
 
25           CHAIRPERSON BROWN:  Methane digesters are not. 
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 1           BOARD MEMBER CHESBRO:  No, the landfill gas 
 
 2  issues. 
 
 3           CHAIRPERSON BROWN:  They are. 
 
 4           BOARD MEMBER CHESBRO:  They are? 
 
 5           CHAIRPERSON BROWN:  They are part of this 
 
 6  subgroup.  But the methane digesters have been moved to a 
 
 7  different subgroup, I believe. 
 
 8           MS. YOUNG:  That is correct. 
 
 9           BOARD MEMBER CHESBRO:  Okay.  So my question is, 
 
10  can -- we probably should broaden the name, to make it 
 
11  diversion in landfills or something. 
 
12           And then, secondly, where is the landfill gas 
 
13  consideration?  It's not in this report.  And where does 
 
14  that stand? 
 
15           MS. YOUNG:  Well, in this report -- well, I agree 
 
16  with you that the name needs to be changed.  And we have 
 
17  brought that up to the California Environmental Protection 
 
18  Agency, who's lead coordinating.  We have brought that 
 
19  issue up saying that we are more waste management.  And 
 
20  that has actually stemmed off into the ARB sector group. 
 
21  So now they're called the solid waste management group 
 
22  instead of the landfill group.  So we hope to change that. 
 
23           As for landfill -- 
 
24           BOARD MEMBER CHESBRO:  My suggestion would be 
 
25  diversion and landfills or something. 
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 1           MS. YOUNG:  Yes.  Okay. 
 
 2           BOARD MEMBER CHESBRO:  As opposed to -- because 
 
 3  solid waste management is also fairly nonspecific in terms 
 
 4  of what it is we're after here, you know. 
 
 5           MS. YOUNG:  I'll take that into consideration and 
 
 6  bring that up with the group. 
 
 7           As for landfill methane capture, that is 
 
 8  currently being -- that is a current early action measure. 
 
 9  Not only an early action measure, but a discreet early 
 
10  action measure.  So that is still proceeding forward. 
 
11           BOARD MEMBER CHESBRO:  So what is currently 
 
12  emerging from this subgroup is the medium term and longer 
 
13  term? 
 
14           MS. YOUNG:  The next steps. 
 
15           BOARD MEMBER CHESBRO:  So that's already in the 
 
16  queue? 
 
17           MS. YOUNG:  Yes. 
 
18           BOARD MEMBER CHESBRO:  Okay.  The other question 
 
19  is why -- and I'm happy with the ones that are on the 
 
20  medium-term list.  But why is organics considered in a 
 
21  longer-term rather than a more urgent or a medium-term 
 
22  priority? 
 
23           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON: 
 
24  Senator Chesbro, the primary reason is that we have our 
 
25  life cycle analysis contract ongoing.  And in order to 
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 1  quantify potential emissions reductions and then fit into 
 
 2  the formats that are needed for the scoping plan, we're 
 
 3  going to need better results -- the results from that kind 
 
 4  of contract and be able to then proceed with actual 
 
 5  quantifying estimates. 
 
 6           BOARD MEMBER CHESBRO:  So not to question the 
 
 7  commercial waste component, because again I support it 
 
 8  being in the medium.  But we have better quantification 
 
 9  for that than we do for the organics in terms of knowing 
 
10  that that action is -- and there's better documentation in 
 
11  terms of what the benefits of that would be? 
 
12           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  I'll 
 
13  let Brenda answer that part.  But we do have better 
 
14  information for recyclables in general.  Part of the 
 
15  problem is that the national warm model for estimating 
 
16  emissions reductions doesn't adequately cover organics. 
 
17  There's some information for recyclables.  But we also -- 
 
18           BOARD MEMBER CHESBRO:  And that's the need for 
 
19  the additional study? 
 
20           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Yeah. 
 
21  We also do -- we do need more information for recycling in 
 
22  general.  In fact, as part of the upcoming special studies 
 
23  on waste characterization, which will be I think before 
 
24  the Board in February, we're looking at getting additional 
 
25  information related to commercial recycling so that we can 
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 1  further support these actions. 
 
 2           BOARD MEMBER CHESBRO:  The next question or 
 
 3  comment has to do with sort of our unique constituency in 
 
 4  this process.  This is an Air Board -- ultimately an Air 
 
 5  Board process.  But I'm not sure that just having staff 
 
 6  participate helps us build the momentum and constituency 
 
 7  amongst those who we work with.  And so I'm glad to have 
 
 8  this on as an agenda item.  And maybe it's too late.  I 
 
 9  don't know with this calendar. 
 
10           But it seems to me that we ought to be doing 
 
11  our -- sort of our own -- or the subgroup ought to be 
 
12  doing, with Board member involvement, some sort of 
 
13  subgroup -- I mean some sort of constituency buy-in or, 
 
14  you know, a public discussion where we ask people for 
 
15  their suggestions and ideas or something.  And maybe, you 
 
16  know, this is moving fast enough that that's not possible. 
 
17  But it just occurs to me that we're doing it at a staff 
 
18  level and then handing it to the Air Board for whom this 
 
19  isn't their natural set of issues. 
 
20           And we haven't asked -- some of whom are here, 
 
21  but there's a whole lot of stakeholders in our process who 
 
22  have a real interest in this issue.  And so we're not sort 
 
23  of building the momentum by involving them -- 
 
24           CHAIRPERSON BROWN:  Actually part of the whole 
 
25  process in the development of the scoping plan are public 
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 1  meetings.  And I think that our constituency has been 
 
 2  participating quite robustly.  That's not the right word. 
 
 3  But we do have a large constituency that is participating 
 
 4  in this process and as part of the development of the 
 
 5  scoping plan with the ARB.  And I think they meet 
 
 6  quarterly, monthly. 
 
 7           Mark, do you want to -- 
 
 8           EXECUTIVE DIRECTOR LEARY:  Well, I think I'd come 
 
 9  at it a little -- 
 
10           CHAIRPERSON BROWN:  And I'm on the CAT and so is 
 
11  Mark. 
 
12           EXECUTIVE DIRECTOR LEARY:  The Climate Action 
 
13  Team does meet regularly, and this can be part of that 
 
14  conversation.  But also the purpose of this effort is 
 
15  largely do help Air Board cue up something that will 
 
16  ultimately receive public comment and discussion.  They 
 
17  wanted simply the staff work to be done within the various 
 
18  BDOs within state government to help them put the very 
 
19  first draft of the scoping plan together.  We'll then 
 
20  ultimately receive public comment, and in which we will 
 
21  all participate right along with the Air Board staff. 
 
22  It's not like we're just going to turn this over to the 
 
23  Air Board staff and they're going to run with it. 
 
24           BOARD MEMBER CHESBRO:  But when it gets to that 
 
25  level, it is competing with or diluted by sort of a larger 
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 1  list of priorities that the Air Board will be considering. 
 
 2  They're not tasked, as we are, with advocacy for maximum 
 
 3  waste diversion.  And so I think it's important for us to 
 
 4  be building support and engaging our regulated community 
 
 5  and stakeholders in a -- in the process earlier than just 
 
 6  waiting for it being before the Air Board where they'll be 
 
 7  competing with discussions about smokestacks and tailpipes 
 
 8  and lots of other things, and it will get less attention. 
 
 9  And then we would -- then obviously our staff -- and I'm 
 
10  not criticizing anything that's gone on here.  Don't 
 
11  misinterpret it.  But I just think a little more -- and 
 
12  maybe it's there and I just am out of the loop -- but a 
 
13  little more spotlight on it. 
 
14           And this is a good start having this agenda item 
 
15  on today.   But I want to make sure that we are engaging 
 
16  and building on our side so that when it does come to the 
 
17  Air Board, there's a fully engaged community who knows 
 
18  what's going on and who are going to help them see the 
 
19  importance of prioritizing the things that we're bringing 
 
20  to them. 
 
21           EXECUTIVE DIRECTOR LEARY:  I think what will 
 
22  probably happen, Mr. Chesbro, is that the initial draft 
 
23  will be published and then the Air Board will then parcel 
 
24  it out.  And I think we at the Waste Board will be first 
 
25  in line to volunteer our efforts and our organization and 
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 1  our Board process to take some of these scoping items on 
 
 2  that occur within our framework and our responsibility and 
 
 3  our jurisdiction to interact with our typical 
 
 4  stakeholders, and then help that process along by taking 
 
 5  really control of it and then feed it back into the Air 
 
 6  Board process for ultimate -- 
 
 7           BOARD MEMBER CHESBRO:  Okay.  If that step is in 
 
 8  the process, then that satisfies my concerns. 
 
 9           EXECUTIVE DIRECTOR LEARY:  It's always been a 
 
10  part of Margo and my plan. 
 
11           CHAIRPERSON BROWN:  I think that's part of the 
 
12  June to -- the June-on process is the development of that 
 
13  public process for interaction. 
 
14           And, you know, I also might mention, as you know, 
 
15  because it was your great foresight, we added AB 32 as 
 
16  part of all of our strategic directives and the 
 
17  overarching, you know, mission of the organization.  So we 
 
18  will continue to look at all of those issues as we move 
 
19  through our regular business and how it affects global 
 
20  warming and our initiative. 
 
21           And we were one of only three early action items, 
 
22  which is the methane capture at landfills, the small to 
 
23  medium size -- 
 
24           BOARD MEMBER CHESBRO:  But it's notable that 
 
25  the -- and, again, this is not by way of any criticism of 
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 1  anybody, but the traditional approach that air quality 
 
 2  regulation takes is point source related.  So the stuff 
 
 3  that they're going to get the easiest is point source 
 
 4  related. 
 
 5           CHAIRPERSON BROWN:  Right. 
 
 6           BOARD MEMBER CHESBRO:  And what we're talking 
 
 7  about is much more dispersed.  It has every bit as 
 
 8  important a role to play, but it doesn't fit their 
 
 9  traditional regulatory approach.  And so it's up to us to 
 
10  help figure out with the support and engagement of our 
 
11  stakeholders how to package that so that it's -- and we're 
 
12  doing it with the study on the organics, for example, and 
 
13  more information on commercial waste, I hope. 
 
14           But to figure out how to help people understand 
 
15  this very different kind of animal that normally doesn't 
 
16  get considered as a -- directly as an emissions-related 
 
17  issue which we're trying to now transform it into. 
 
18           So that's part of the challenge that we have and 
 
19  why I want to make sure that we have a process and it 
 
20  isn't just handed to the Air Board for them to try to 
 
21  figure out beyond -- and of course they'll more easily 
 
22  understand the landfill emissions issue because that's 
 
23  naturally in their traditional regulatory point source 
 
24  approach. 
 
25           CHAIRPERSON BROWN:  They're pretty focused on 
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 1  landfill -- 
 
 2           BOARD MEMBER CHESBRO:  But we're going to take it 
 
 3  that next step, and so I wanted to make sure that we're 
 
 4  engaging constituency groups and building momentum to help 
 
 5  the others under -- the public and the news media also who 
 
 6  don't really understand the connection very well. 
 
 7           VICE CHAIRPERSON DANZINGER:  Put the focus on the 
 
 8  other stuff as well. 
 
 9           Yeah, it sounds like the process is going to 
 
10  allow us to do that more and more.  But I mean it's a 
 
11  healthy concern, because I mean we're talking about one of 
 
12  only three early action items.  Unless I'm mistaken, the 
 
13  only target that has been identified in the climate change 
 
14  initiative goals that's been achieved was 50 percent.  And 
 
15  so -- which is part of the other world that you're talking 
 
16  about, Wesley, on the diversion and all this and that. 
 
17  And I don't know what the number -- you know, it would be 
 
18  good to make sure as we go along the way that the world 
 
19  view of folks, you know, at ARB and EPA is not almost 
 
20  exclusively shaped by this discrete early action item of 
 
21  methane capture.  I don't know what the numbers are going 
 
22  to look like.  But if I had to just say on a common sense 
 
23  basis, my guess is that what we do by expanding what we're 
 
24  already doing in diversion -- and I'm not even taking 
 
25  technology and the massive potential there into account we 
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 1  just experienced -- I think that will probably dwarf what 
 
 2  we're able accomplish through methane capture, because at 
 
 3  least the early numbers seem to indicate that, you know, 
 
 4  we may hit the ceiling pretty quick on what the potential 
 
 5  is there.  And we should, you know, hit that ceiling on 
 
 6  what we can potentially do. 
 
 7           But all these other active I think are the big 
 
 8  bang activities for us.  And they hold the added value of, 
 
 9  you know, it's the kind of thing that people all get 
 
10  involved in.  I mean it's -- you know, a Lot of the other 
 
11  greenhouse gas emission activities are big business 
 
12  changing how they do it.  But the same massive behavioral 
 
13  change that fueled 939 success is the same kind of thing 
 
14  that continues to multiply the greenhouse gas emissions 
 
15  that we get from our orbit. 
 
16           So a point well taken. 
 
17           BOARD MEMBER CHESBRO:  And I think there's a 
 
18  danger that some might think well we've cleaned up the 
 
19  greenhouse gas from landfill so we don't need the other -- 
 
20  the more -- the upstream approaches.  And that would be a 
 
21  mistake. 
 
22           CHAIRPERSON BROWN:  Right. 
 
23           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
24  RAUH:  If I might just add one thing too.  I think at 
 
25  every possible avenue the staff is attempting to move 
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 1  forward with these initiatives separate and apart from 
 
 2  this particular venue.  A good case in point is the 
 
 3  organics road map, when we had a fairly specific 
 
 4  conversation or discussion about how we need to bring 
 
 5  facilities on line to be able to accomplish some of those 
 
 6  objectives.  Well, as we look at that, that's exactly the 
 
 7  same wording that -- not the same wording but the same 
 
 8  intent that shows up in the medium term initiative under 
 
 9  the CAT program.  We're talking about the same thing.  And 
 
10  so we're going to be positioning ourselves to be able to 
 
11  carry that out.  Whether it's a featured, you know, item 
 
12  in the next phase of this particular effort or not, the 
 
13  Board will still be in a leadership role to show how these 
 
14  kinds of things can be done. 
 
15           CHAIRPERSON BROWN:  Thank you, Ted. 
 
16           We do have a couple of speakers on this item. 
 
17           First, Evan Edgar. 
 
18           MR. EDGAR:  Evan Edgar, California Refuse Removal 
 
19  Council.  I'm their engineer. 
 
20           Great statements today.  I think Ted said it all 
 
21  with regards to the organic road map as being so 
 
22  important.  And that was on today's agenda.  And last 
 
23  week's discussion committee was great.  This is an 
 
24  aggressive schedule and doing a lot for organics for the 
 
25  future.  Whereas organics is a long-term issue, but there 
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 1  is some sort term action in '08 that we're looking for 
 
 2  with regards to the life cycle analysis, with regards to 
 
 3  opening up the compost regs a little for ag composting and 
 
 4  such.  And there's whole types of great things going on in 
 
 5  the organics world, so we recognize that and commend the 
 
 6  Waste Board on organic road map. 
 
 7           And that was Strategic Directive No. 6, with 50 
 
 8  percent diversion by 2020.  And all 12 of the directives 
 
 9  are co-dependent on AB 32 and AB 939.  So they were 
 
10  married early on, and we commend the Waste Board for 
 
11  recognizing the hierarchy of recycling and then carbon 
 
12  landfilling being the last on the hierarchy.  Because 
 
13  there has been robust discussions at CARB in scoping 
 
14  meetings from many stakeholders about carbon landfilling. 
 
15  And we believe that landfill sequestering need to be 
 
16  roadkill on the organic road map.  And that's been our 
 
17  comment early on.  And if you've seen it -- 
 
18           BOARD MEMBER CHESBRO:  On the map itself? 
 
19           (Laughter.) 
 
20           VICE CHAIRPERSON DANZINGER:  God, I wish Chuck 
 
21  White were here to respond to that.  It would be amusing, 
 
22  right? 
 
23           MR. EDGAR:  Well, he's been -- there's been a lot 
 
24  of activity on landfill carbon sequestering at CARB for 
 
25  the last couple months.  And on Friday again we'll be 
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 1  having a letterhead saying that any policy incentive or 
 
 2  financial incentive for carbon landfilling need not occur. 
 
 3  And that doesn't conform as AB 939 and the 12 strategic 
 
 4  directives the Waste Board has adopted.  So we really want 
 
 5  to shore that up, that organic diversion is key and 50 
 
 6  percent reduction by 2020 is highly supportive.  So we 
 
 7  commend the Waste Board on taking that step. 
 
 8           Plus we were looking upstream on the recycling 
 
 9  protocols.  I like the fact that the landfill subgroup 
 
10  will be renamed.  We did that at the California Climate 
 
11  Action Registry.  Both Scott Smithline and myself at CAW 
 
12  attended the landfill project reporting about six months 
 
13  ago.  And under the landfill project reporting at CCAR 
 
14  they had recycling and composting.  We were successful to 
 
15  spin that off to make sure that the landfill group doesn't 
 
16  controlled the issue of reporting upstream on recycling 
 
17  and composting. 
 
18           So we commend the California Climate Action 
 
19  Registry for recognizing the need to do recycling 
 
20  protocols away from the landfill group protocols, because 
 
21  they are two separate animals and need to be distinct and 
 
22  separate. 
 
23           That's part of the early action items on the 
 
24  scoping plan.  CARB has adopted recycling protocols as a 
 
25  way to measure the recycling indirect emissions and the 
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 1  offsets from recycling.  As both as part of the local 
 
 2  government protocols and as business protocols there 
 
 3  within a scoping plan, they have developed the recycling 
 
 4  protocol.  And we're working in an ad hoc group in order 
 
 5  to develop the federal warm model that Dr. Levenson 
 
 6  pointed out that has some good information in regards to 
 
 7  the traditional curbside recycling.  With regards to the 
 
 8  cans and bottles and the papers and the plastics and the 
 
 9  metals, there's some good information there.  And we'll be 
 
10  using that as a baseline. 
 
11           With regards to organics, the organics we're 
 
12  looking forward to the life cycle analysis.  And as part 
 
13  of our work group, we're not going to give the federal 
 
14  warm model any credit for landfill carbon sequestering 
 
15  because it's against policy. 
 
16           Maybe there's science there, maybe there's not. 
 
17  Maybe you can go on Google and check out some type of 
 
18  landfill carbon credits.  But it doesn't pass the Google 
 
19  test or the giggle test on giving any type of policy or 
 
20  financial incentive for landfilling carbon. 
 
21           So I'm looking forward to the organic action plan 
 
22  in the -- I think it's in January you guys will be doing 
 
23  the first meeting.  So we want to participate on some case 
 
24  studies. 
 
25           Out in the field we have a lot of different 
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 1  composters who have a lot of savings on water savings, a 
 
 2  lot of fertilizer savings.  So I think the carbon offsets 
 
 3  on using compost in a life cycle analysis as opposed to 
 
 4  the federal warm model, having looked at it, will add a 
 
 5  lot of benefit for composting upstream. 
 
 6           So CRRC is highly active with the recycling 
 
 7  protocol group.  I think it is a bang for the buck that 
 
 8  Jeff Danzinger's talking about.  By doing the math -- the 
 
 9  early math early on we've seen that the recycling 
 
10  protocols do give a lot of carbon reductions.  And with 
 
11  regards to the reporting it to local government, I think 
 
12  they're going to enjoy -- the sustainable cities and 
 
13  thecool counties will see a lot of bang for the recycling 
 
14  reporting. 
 
15           See you on Friday at the scoping plan, I hope. 
 
16           Thank you. 
 
17           CHAIRPERSON BROWN:  Thanks, Evan. 
 
18           Next is Will Bakx. 
 
19           MR. BAKX:  Good morning, Madam Chair, members of 
 
20  the Board.  Will Bakx, co-owner of Sonoma Compost and a 
 
21  sole scientist. 
 
22           Yeah, I like to reiterate here that for the 
 
23  organics diversion, I'd like to make this here short term 
 
24  rather than long term.  And hopefully we can use the road 
 
25  map in order to make that happen faster than waiting for 
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 1  the long-term effects here. 
 
 2           As I mentioned in other meetings out here, we do 
 
 3  have organic matter in the landfills right now which 
 
 4  produce methane, but no new organic matter should go into 
 
 5  landfills.  It is a waste.  We do not capture all that 
 
 6  methane.  Even the best circumstances where we capture 90 
 
 7  percent of the gases, 10 percent goes out, that is 230 
 
 8  percent of the greenhouse gas going in the atmosphere as 
 
 9  compared to letting go the CO2.  And we cannot afford 
 
10  that. 
 
11           Also in the short-term, we already hear talk of 
 
12  the ten-year storms become yearly storms.  We have 
 
13  increased erosion.  We need organic matter in the soil to 
 
14  reduce erosion.  We can reduce user fertilizers.  We can 
 
15  reduce the need of pesticides.  And all of that will 
 
16  calculate into reduction of greenhouse gases. 
 
17           So our recommendation is to act fast rather than 
 
18  in the short term.  And through the California Organic 
 
19  Recycling Council we hope to be very actively 
 
20  participating in this here. 
 
21           Thank you. 
 
22           CHAIRPERSON BROWN:  Thank you. 
 
23           Did you have a question? 
 
24           BOARD MEMBER CHESBRO:  That raises an interesting 
 
25  thought and, that is -- or question and, that is, how are 
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 1  the categories of, you know, short term, medium term, and 
 
 2  long term structured?  Is it such that we could react 
 
 3  quickly to the organics life cycle study to move it up 
 
 4  when the information becomes available?  I mean the reason 
 
 5  right now is we need more information.  Information comes, 
 
 6  we ought to be able to then switch it from a long-term 
 
 7  strategy to a higher priority strategy. 
 
 8           Is that doable in the way things are being 
 
 9  structured here?  Maybe we should put that in as 
 
10  indicating that it's -- although it's identified as a 
 
11  long-term strategy, as information becomes available it 
 
12  will be considered to be moved up to a higher priority or 
 
13  something. 
 
14           CHAIRPERSON BROWN:  As the staff concurs, I think 
 
15  we don't have a definite answer.  But I assume until the 
 
16  ARB adopts the scoping plan in Jan of '09, tweaks can 
 
17  probably -- I don't know if we can have wholesale changes, 
 
18  because it goes out to public comment.  But I think we can 
 
19  probably get back to you on that. 
 
20           Howard, do you know? 
 
21           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Well, 
 
22  we were just, as you indicated, conferring.  We're not 
 
23  quite sure what the deadlines are in terms of near -- the 
 
24  delineation between near term versus long term.  I think 
 
25  we can certainly look into that.  And to the Extent that 
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 1  we're going to have information from the life cycle 
 
 2  analysis, that's going to be -- 
 
 3           CHAIRPERSON BROWN:  It's going to be '09. 
 
 4           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  It's 
 
 5  going to be -- 
 
 6           CHAIRPERSON BROWN:  -- '09. 
 
 7           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  We may 
 
 8  not have it in time to move this up into that first round. 
 
 9  So we can see what we can do in pushing -- 
 
10           BOARD MEMBER CHESBRO:  Well, but I'm suggesting 
 
11  that maybe there be -- if it can't be done in time, that 
 
12  there be some kind of a trigger, you know, so that it 
 
13  could move if the information proves to be significant 
 
14  enough to justify it. 
 
15           CHAIRPERSON BROWN:  Well, I think that there 
 
16  are -- as part of the scoping plan and I think the 
 
17  statute, there are certain deadlines and dates for 
 
18  implementation in order to categorize things as 
 
19  early-action items, midterm, and then long-term items.  So 
 
20  I think that the reason that the scoping plan needs to be 
 
21  adopted in January of '09 is to meet their deadlines for 
 
22  that particular phase of implementation of AB 32. 
 
23           So we certainly -- if we get information that we 
 
24  could use to move something up, we certainly can.  But I 
 
25  think what Howard -- what you're indicating is that we 
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 1  probably won't get the life cycle analysis until January 
 
 2  of '09, which may not meet the deadline to add things to 
 
 3  the midterm, because the ARB needs to adopt in January of 
 
 4  '09 or publish those -- 
 
 5           BOARD MEMBER CHESBRO:  But I'm suggesting, and 
 
 6  I'm not saying we do it here, but that some consideration 
 
 7  be given for some hybrid or intermediate approach that 
 
 8  says that we not allow it to, you know, languish if we 
 
 9  just missed the deadline and the information comes in very 
 
10  powerfully and it should have been, we go, "Oh, darn." 
 
11  Well, but it's not on the list so we've got to wait a 
 
12  period of time for it to get up to the head of the line. 
 
13           CHAIRPERSON BROWN:  Well, I think that we have 
 
14  that option to implement on our own ahead of ARB schedule 
 
15  because our own mission and our own strategic directives 
 
16  allow that.  So I think what you're saying is that we 
 
17  should not wait until the next phase for long term in 
 
18  order to start acting on what we get from the -- 
 
19           BOARD MEMBER CHESBRO:  Partly because of the 
 
20  broad regulatory tools that AB 32 gave the Air Board, 
 
21  which, you know, in our case we're talking about tools -- 
 
22  many tools for trying to increase diversion.  But there 
 
23  may be some additional tools that could be exercised more 
 
24  quickly without legislative change, for example, if -- 
 
25           CHAIRPERSON BROWN:  Commercial recycling, 
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 1  multi-family and -- 
 
 2           BOARD MEMBER CHESBRO:  Yeah.  Well, but also 
 
 3  some -- and I'm not suggesting anything -- but with 
 
 4  regards to organics, there may be some steps that could be 
 
 5  taken that would accelerate -- more quickly accelerate 
 
 6  things because of the authority that AB 32 gave to the Air 
 
 7  Board.  So I just don't want us to miss a chance or delay 
 
 8  a chance with organics if -- so I'm not proposing anything 
 
 9  specific.  I'd just like the staff to look at that 
 
10  question of whether or not there's a way to make it 
 
11  eligible to move up if the information comes in strongly 
 
12  enough. 
 
13           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
14  RAUH:  We can certainly follow up with ARB and through the 
 
15  CAT system to find out how proposals that become ready can 
 
16  be advanced and get back with you. 
 
17           CHAIRPERSON BROWN:  Mark. 
 
18           EXECUTIVE DIRECTOR LEARY:  Madam Chair, if I just 
 
19  might just throw a little -- a twist into this.  We all 
 
20  get it here in this room and Wes's points are terrific. 
 
21  But there is considerable work to be done out there to 
 
22  persuade people to think as we are here.  Because, as you 
 
23  said, the traditional command and control, point source 
 
24  control kind of still rules in the way of thinking, or 
 
25  out-climate change.  And I know Tom and I and Margo had 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please Note: These transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                            117 
 
 1  some trouble last year in the legislative process 
 
 2  convincing our colleagues over there in the Legislature 
 
 3  that this broad thinking about the waste stream in general 
 
 4  rather than facility by facility or industry by industry 
 
 5  has some benefit to climate change emission reductions. 
 
 6  And we didn't get a lot of traction over there, to be 
 
 7  frank with you. 
 
 8           And so maybe as we go forward we -- I just want 
 
 9  to not lose sight of the fact that we've got some people 
 
10  to convince.  I know we all get it.  Even the stakeholders 
 
11  out here, we all get the value of this.  But folks outside 
 
12  of this room don't necessarily see that value as readily 
 
13  as we do, and we've got some work to do in that regard 
 
14  also. 
 
15           CHAIRPERSON BROWN:  All right.  I have one more 
 
16  speaker poised and ready. 
 
17           Scott Smithline. 
 
18           MR. SMITHLINE:  Good afternoon, Board members. 
 
19  Scott Smithline.  I'm with the environmental group, 
 
20  Californians Against Waste. 
 
21           Jeez, me too.  You know, this has been a great 
 
22  conversation both from the stakeholders' side as well as 
 
23  the Board's side.  It's very rewarding as a stakeholder 
 
24  who's been involved in this particular issue in many 
 
25  venues to hear this level of sophisticated dialogue 
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 1  happening on this issue here today.  There's a long way to 
 
 2  go, but I'm really grateful that we are where we are. 
 
 3           I do have a couple specific comments that I'd 
 
 4  like to make with respect to the proposed list of 
 
 5  strategies of the Climate Action Team. 
 
 6           I need to reiterate how much I support the 
 
 7  comments made by Senator Chesbro that we need to rename 
 
 8  this group.  We've pleaded this case directly to Secretary 
 
 9  Adams.  It's really important that we use the right 
 
10  terminology around this.  This is not a landfill issue. 
 
11           What this particular agency and associated 
 
12  agencies have to offer in terms of climate change has very 
 
13  little to do with reducing emissions from landfills.  As 
 
14  has been said, the real potential here is the emissions 
 
15  offsets and reductions that we can offer other sectors. 
 
16  And so we need a way to appropriately reduce that to a 
 
17  writing that everybody understands, and that's the message 
 
18  that we need to be sending out. 
 
19           I have to say I'm a little disappointed that 
 
20  there's nothing more specific in near- or medium-term 
 
21  strategies on composting.  I'm a little confused that the 
 
22  basis for this is that we don't have enough information to 
 
23  move forward.  I fully support the road map and I think 
 
24  it's a very positive road map and I know that it has some 
 
25  aggressive timing in it.  But I don't think that we can 
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 1  and should let the road map be a basis for saying we don't 
 
 2  have enough information to move forward on composting 
 
 3  technologies at this time. 
 
 4           I looked at -- there's a heavy weight in the 
 
 5  near- and medium-term strategies for waste to energy.  And 
 
 6  I'm certain that this Board and other agencies don't have 
 
 7  the necessary information to really be moving forward on 
 
 8  some of these technologies.  This agency itself has said 
 
 9  that you don't even know really what the public health 
 
10  risks are associated with some of these technologies. 
 
11           So I'm concerned with the front-loading of waste 
 
12  to energy in the near or medium term.  I think that we 
 
13  need to take another stab at it and figure out what we 
 
14  need to do to get creative to get some more composting 
 
15  facilities sited.  It's a long process and we know we need 
 
16  50 to 100 of these facilities.  I think we need to do 
 
17  something in the near or medium term.  I feel very 
 
18  strongly about that and I hope there'd be an opportunity 
 
19  to rethink that and find some way to do something in the 
 
20  near or medium term. 
 
21           And I guess the only other -- two other comments 
 
22  I'd like to make.  One is I'm very happy to see commercial 
 
23  recycling front and center in near or medium term.  It's 
 
24  key.  Sixty-four percent of the waste stream one way or 
 
25  another depending on how you slice it up.  It's a really 
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 1  important approach.  You know, the wording in here is 
 
 2  pretty broad and there's a lot of potential variation, 
 
 3  both in terms of who will have the enforcement authority, 
 
 4  who would implement it and what the policy would actually 
 
 5  be, frankly.  And I'm less concerned about who actually 
 
 6  ends up implementing it and more concerned about what the 
 
 7  policy is.  And this ranges from fairly weak policies with 
 
 8  respect to maybe adopting a model ordinance to a much 
 
 9  stronger policies that actually require enforcement.  And 
 
10  I really think it's critical that we move towards 
 
11  something that requires enforcement.  A model ordinance is 
 
12  not going to get us where we need to go, and I think that 
 
13  would be a mistake. 
 
14           And, finally, I think I'd just like to say that 
 
15  there's something missing from here which is significant 
 
16  to me, and it's also missing from the E-TAC report which 
 
17  came out recently, which is when we talk about 
 
18  technologies these days, we seem to be talking about, you 
 
19  know, what we've been talking about for the last five 
 
20  years now, which is conversion technologies.  But 
 
21  composting is a technology and recycling are technologies. 
 
22  And right now the backbone of AB 39 diversion and the 
 
23  backbone of where we're getting our emission reductions 
 
24  now is from composting and recycling.  And it's really 
 
25  important here that we get commercial recycling.  But this 
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 1  part, this is -- the upfront part, this is going to get us 
 
 2  the source separation and the collection.  But a lot of 
 
 3  these materials are still going to be shipped off across 
 
 4  the world to get recycled. 
 
 5           And so, what I think is missing, and I think we 
 
 6  need to take another stab at, is what do we need to do to 
 
 7  bring mainstream recycling back to the State of 
 
 8  California?  We need to be able to recycle our textiles, 
 
 9  our fiber, our glass or plastic, and our metals, here in 
 
10  this state.  If we can't do that, we're not going to be 
 
11  meeting this mandate. 
 
12           And so those are technologies that need help. 
 
13  The reason they need help and the reason they're not here 
 
14  right now is because of, you know, really good, strong 
 
15  environmental regulations.  But we need to work on those 
 
16  technologies to be able to get them sited here in the 
 
17  State of California as well.  An ideal world, you know, we 
 
18  wouldn't be consuming anything in the State of California 
 
19  that we can't handle here in the State of California. 
 
20           But we can't just cook it all at the end.  And 
 
21  I'm not opposed to waste energy when it's necessary and 
 
22  required.  But that can't be our end-of-life scenario for 
 
23  all these things.  We need to bring back mainstream 
 
24  recycling to this state as well.  And I feel like there's 
 
25  a hole here with respect to that.  And I wonder if there's 
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 1  some way that we could work on that as well. 
 
 2           So thank you for your time. 
 
 3           CHAIRPERSON BROWN:  Thank you, Scott. 
 
 4           Brenda. 
 
 5           STATEWIDE TECHNICAL & ANALYTICAL RESOURCES 
 
 6  DIVISION CHIEF SMYTH:  Madam Chair, if I could address the 
 
 7  Board.  Brenda Smyth with the STAR Program. 
 
 8           And I think one thing that I just wanted to get 
 
 9  on the table here so that you could have an appreciation 
 
10  of what it means to become an early action measure and 
 
11  then what it means to staff when it does become an early 
 
12  action measure.  And as Stephanie alluded, these subgroups 
 
13  were formed, most of them, within the last three months. 
 
14  And these ideas, and there were several more that were on 
 
15  the table -- were generated within that timeframe.  And 
 
16  once we settled on early, midterm, and that kind of thing 
 
17  representing these to you today, we now have to take these 
 
18  early action measures suggested for the short-term to very 
 
19  quantifiable templates that the ARB provides for us that 
 
20  say, "How many specific greenhouse gas tons are you going 
 
21  to gain by this measure?"  And then also economic levels. 
 
22  And those are very difficult steps. 
 
23           So when we say is it jelled enough to be an early 
 
24  action measure, that's what we're looking at.  And that's 
 
25  why on some of the organic early action ideas that are 
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 1  maybe not -- they're more long term, we're looking at 
 
 2  firming up those types of tools we need, for instance, the 
 
 3  life cycle assessment or the infrastructure project, in 
 
 4  order for us to be able to fully calculate that.  Because 
 
 5  of some of the squishiness of the numbers right now, if we 
 
 6  sat down and we calculated some of these greenhouse gas 
 
 7  quantifiable numbers, they don't add up so well. 
 
 8           So we're looking for the things that Evan Edgar 
 
 9  and Scott Smithline and those folks have talked about in 
 
10  our upcoming workshops on the life cycle so that we can 
 
11  get beneficial offsets that gives these organic options 
 
12  better merit at this table. 
 
13           CHAIRPERSON BROWN:  Thank you. 
 
14           Does anybody have any questions? 
 
15           BOARD MEMBER PETERSEN:  Well, I'd just like to 
 
16  say I really appreciate the way this was put together and 
 
17  all the staff time and what you guys did.  I agree with 
 
18  Scott on several of the issues -- most of the issues he's 
 
19  brought up and also with Evan, and I think this is a great 
 
20  start.  And we need to keep going.  And there's going to 
 
21  be a shakedown with this technology that you're going to 
 
22  see some of the -- the scale of what greenhouse gases are 
 
23  going to do.  And recycling basically the front-end is 
 
24  going to be huge to this. 
 
25           So I'm all for what you're doing and a great job. 
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 1  Thanks. 
 
 2           CHAIRPERSON BROWN:  And we'll see if we can get 
 
 3  the subgroup renamed, or at least the name appropriately 
 
 4  defining what we're doing. 
 
 5           BOARD MEMBER CHESBRO:  Can we, because I think 
 
 6  it's important to have this visible at our level, have 
 
 7  a -- obviously not monthly, but a regular -- 
 
 8           CHAIRPERSON BROWN:  You want a regular update, 
 
 9  like quarterly? 
 
10           BOARD MEMBER CHESBRO:  A regular update on this. 
 
11           CHAIRPERSON BROWN:  Heck, we've got meetings. 
 
12  We've got lots to talk about.  It's all climate all the 
 
13  time, right? 
 
14           BOARD MEMBER CHESBRO:  So I think it would be 
 
15  helpful for us to -- and also to give the opportunity for 
 
16  some of the input we heard from stakeholder groups.  And I 
 
17  think keeping it higher on our public profile discussion 
 
18  is something that we need to do. 
 
19           CHAIRPERSON BROWN:  We can do that.  It may not 
 
20  be as full blown an item as Ted and Howard and Stephanie 
 
21  and Scott and Brenda put forward.  But I think we can 
 
22  probably put it, Mark, for a full Board discussion item. 
 
23  Or even, you know, depending, we can do it at strategic 
 
24  policy and development where we just do an update and then 
 
25  have discussion and dialogue with the working group to 
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 1  hear what's going on. 
 
 2           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
 3  RAUH:  Bring it back in March then? 
 
 4           CHAIRPERSON BROWN:  Sure.  Well, let's -- I'd 
 
 5  like to defer to Mark and Julie and the executive team 
 
 6  who's putting together the workplan, and we can review it 
 
 7  at the Board retreat that we're going to do, on when and 
 
 8  how we're going to bring those forward.  So -- 
 
 9           EXECUTIVE DIRECTOR LEARY:  Will do. 
 
10           CHAIRPERSON BROWN:  -- defer to you on when those 
 
11  fit. 
 
12           Anything else? 
 
13           Given it's 12:15, why don't we take an hour break 
 
14  for lunch, come back at 1:15 sharp.  We've got two items 
 
15  left and then closed session.  We'll do 16 and 17 -- or 17 
 
16  and 18 after lunch, and then closed session. 
 
17           So we'll reconvene at 1:15. 
 
18           (Thereupon a lunch break was taken.) 
 
19 
 
20 
 
21 
 
22 
 
23 
 
24 
 
25 
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 1                       AFTERNOON SESSION 
 
 2           CHAIRPERSON BROWN:  This is the continuation of 
 
 3  the December 11th Board meeting at the California 
 
 4  Integrated Waste Management Board, reconvening at 1:20. 
 
 5           Kristen, can you call the roll. 
 
 6           BOARD SECRETARY GARNER:  Chesbro? 
 
 7           Danzinger? 
 
 8           Mulé? 
 
 9           BOARD MEMBER MULÉ:  Here. 
 
10           BOARD SECRETARY GARNER:  Peace? 
 
11           BOARD MEMBER PEACE:  Here. 
 
12           BOARD SECRETARY GARNER:  Petersen? 
 
13           And Brown? 
 
14           CHAIRPERSON BROWN:  Here. 
 
15           And I know that they're all lingering around.  So 
 
16  we'll keep the roll open. 
 
17           And in the interests of time, why don't we 
 
18  move -- I think, Elliot, you're doing the presentation on 
 
19  item -- no, Howard. 
 
20           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
21  RAUH:  You're talking about Item 17? 
 
22           CHAIRPERSON BROWN:  Yeah.  It says Howard. 
 
23           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
24  RAUH:  Actually I think it's -- 
 
25           CHAIRPERSON BROWN:  -- you. 
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 1           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
 2  RAUH:  -- me. 
 
 3           CHAIRPERSON BROWN:  You should be doing it 
 
 4  because of the subject matter. 
 
 5           Okay.  Let me change that. 
 
 6           Ted Rauh to present item 17. 
 
 7           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
 8  RAUH:  Thank you, Madam Chair and Board members. 
 
 9           Item 17 is a report on the status of Strategic 
 
10  Directives 4 and 8.  And actually Howard will have a 
 
11  couple items in here to update. 
 
12           But with me are the division chiefs.  And I will 
 
13  try to quickly run through our status on these items.  And 
 
14  we're all here to answer any questions that you have. 
 
15           First, on Directive 4.1, which is assuring that 
 
16  100 percent of active landfills meet state minimum 
 
17  standards as well as permit terms and conditions.  One of 
 
18  the items we discussed earlier today, the strategy was a 
 
19  major component of the staff's efforts for the last number 
 
20  of months on this particular item.  I would like to 
 
21  provide a quick update on our base lines. 
 
22           When we first came before you to discuss this 
 
23  item -- this particular strategic objective, the base line 
 
24  was 13 landfills were on the listed inventory and 13 had 
 
25  enforcement orders.  When we put this item together we had 
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 1  9 listed landfills and 10 under enforcement orders. 
 
 2           Now, while it looks -- it appears that we've 
 
 3  achieved our objective already for this year, these 
 
 4  numbers do move up and down as landfills request a change 
 
 5  or whatever.  But that's a good trend anyway. 
 
 6           And also two other items of update on this 
 
 7  particular item, the compliance database we discussed 
 
 8  earlier.  We have made some inroads on that.  But as we 
 
 9  discussed, that's a major objective for us in the coming 
 
10  year.  And also in terms the conduct of inspections in 
 
11  terms of landfills, we conducted 96 inspections since the 
 
12  beginning of this fiscal year -- or this calendar year 
 
13  rather.  Eighty-five were 18-month inspections and 11 were 
 
14  pre-permit inspections. 
 
15           If there are no questions on that one, I'd like 
 
16  to turn to 4.2. 
 
17           CHAIRPERSON BROWN:  I think that's fine. 
 
18           Thank you, Ted. 
 
19           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
20  RAUH:  4.2 is assuring that 100 percent of active and 
 
21  closed landfills have plans for postclosure maintenance 
 
22  and appropriate levels of funding for closure, postclosure 
 
23  maintenance, operating liability, and corrective action. 
 
24           Here the baseline has been at 100 percent, have 
 
25  some form of plan.  That hasn't changed.  In terms of the 
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 1  95 percent requiring final plans, that number has actually 
 
 2  dropped to 92 percent at the present time because a number 
 
 3  of facilities have come forward and requested changes to 
 
 4  approved plans.  So, in effect, the Board has not yet 
 
 5  approved those changes.  So those numbers will go back up 
 
 6  once the staff has completed their reviews and approved 
 
 7  the changes to the plans. 
 
 8           The base line of 74 certified closed facilities 
 
 9  has actually improved to 78.  So in the succeeding four or 
 
10  five -- four months I think since we last discussed this 
 
11  item there were actually I think six more certified closed 
 
12  facilities. 
 
13           Basically in terms of other actions associated 
 
14  with this item, I think we've covered everything.  Of 
 
15  course the closure regulations you just approved were 
 
16  another one of the measurement items for this particular 
 
17  item.  And also in our presentation of the road map for 
 
18  2008 continuing to deal with closure, postclosure 
 
19  financial assurance. 
 
20           Those basically are the major steps that staff 
 
21  will be taking on this item over the next 12 months. 
 
22           If there are no questions on that one, I'll move 
 
23  to -- 
 
24           CHAIRPERSON BROWN:  I think there's one question 
 
25  from Member Mulé. 
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 1           BOARD MEMBER MULÉ:  I have a question.  Thank 
 
 2  you, Madam Chair. 
 
 3           Ted, on this one on the closure plan, the first 
 
 4  bullet, it says 100 percent have plans and financial 
 
 5  assurances. 
 
 6           Do we do any qualitative analysis on that, or is 
 
 7  it just strictly like a checklist? 
 
 8           CLEANUP, CLOSURE & FINANCIAL ASSURANCE DIVISION 
 
 9  CHIEF ORR:  We do do a qualitative analysis as part of the 
 
10  reviews.  That number includes both preliminary and final 
 
11  closure plans.  And so there's clearly a lot more 
 
12  specificity in the final closure plans than in the 
 
13  preliminary closure plans.  Which the final closure plans 
 
14  are even more detailed, and that's sort of broken out in 
 
15  the next one.  But it is definitely more than a simple 
 
16  checklist.  There is a qualitative review.  And as we move 
 
17  forward, we're continuing to look at implementing things, 
 
18  taking a closer look at things since the Board has been 
 
19  back in the closure plan review business since early 2004. 
 
20           BOARD MEMBER MULÉ:  Okay, good.  And I do have 
 
21  one other question. 
 
22           On the last bold bullet, percentage of required 
 
23  landfills that have been certified closed, is there a time 
 
24  limit between when a landfill stops taking waste and when 
 
25  it must close? 
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 1           CLEANUP, CLOSURE & FINANCIAL ASSURANCE DIVISION 
 
 2  CHIEF ORR:  Yes, there is. 
 
 3           BOARD MEMBER MULÉ:  Okay.  What is that time 
 
 4  limit? 
 
 5           CLEANUP, CLOSURE & FINANCIAL ASSURANCE DIVISION 
 
 6  CHIEF ORR:  Well, they're supposed to -- there's a couple 
 
 7  of timeframes.  First of all, they're supposed to submit 
 
 8  their final closure plan two to five years before they 
 
 9  stop accepting waste.  And then they're supposed to begin 
 
10  implementing their closure plan within six months 
 
11  following it being approved.  But a lot of times you can't 
 
12  implement something if that final closure plan has not 
 
13  been submitted or approved yet.  So a lot of the effort 
 
14  that's going into staff activity right now has to do with 
 
15  basically getting the plans in.  Therefore, it would have 
 
16  a timeline that would then need to be implemented. 
 
17           A lot of cases it's -- you need to begin 
 
18  implementing the closure schedule and then you need to 
 
19  finish that.  But a Lot of that is dictated by the 
 
20  schedule, how long it would take, the engineering -- 
 
21  basically the construction season.  You know, you can't 
 
22  implement closure plans this time of year. 
 
23           And then, finally, there is provisions for 
 
24  extensions in the closure timeframes that are provided for 
 
25  in what were called the trickling regulations.  And so 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please Note: These transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                            132 
 
 1  with cause extensions can be granted through those 
 
 2  regulations. 
 
 3           But, yes, there is a timeframe.  And that's what 
 
 4  we're working on, getting more of those closure plans 
 
 5  implemented in a timely fashion. 
 
 6           BOARD MEMBER MULÉ:  Yeah, because I appreciate 
 
 7  the update that you gave us on these landfills.  But, 
 
 8  again, some of these stopped taking waste 10 years ago. 
 
 9  So that's why I just raised the question. 
 
10           Thank you. 
 
11           VICE CHAIRPERSON DANZINGER:  I'm sorry.  Just to 
 
12  clarify in my mind. 
 
13           So you're saying part of the problem, Bill, is 
 
14  that there are some facilities that reach the point where 
 
15  they're no longer taking waste, they're done? 
 
16           CLEANUP, CLOSURE & FINANCIAL ASSURANCE DIVISION 
 
17  CHIEF ORR:  Right. 
 
18           VICE CHAIRPERSON DANZINGER:  And they still 
 
19  haven't submitted their closure plan? 
 
20           CLEANUP, CLOSURE & FINANCIAL ASSURANCE DIVISION 
 
21  CHIEF ORR:  Yes. 
 
22           VICE CHAIRPERSON DANZINGER:  And because of that, 
 
23  that's delaying the point that they -- 
 
24           CLEANUP, CLOSURE & FINANCIAL ASSURANCE DIVISION 
 
25  CHIEF ORR:  That delays closure because you can't 
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 1  implement closure without having -- 
 
 2           VICE CHAIRPERSON DANZINGER:  Right.  You say even 
 
 3  though it's required two to five years before you get some 
 
 4  they actually reach the point they're done and they 
 
 5  haven't submitted a plan yet.  So they're at least two 
 
 6  years late? 
 
 7           CLEANUP, CLOSURE & FINANCIAL ASSURANCE DIVISION 
 
 8  CHIEF ORR:  Yes. 
 
 9           BOARD MEMBER PEACE:  So what can we do about 
 
10  that? 
 
11           CLEANUP, CLOSURE & FINANCIAL ASSURANCE DIVISION 
 
12  CHIEF ORR:  Well, that's actually what we are doing about 
 
13  that.  In fact, if you look -- I think that that's really 
 
14  the positive story.  If you look on page -- I guess that's 
 
15  page 3 of the agenda item, including the update there, 
 
16  you'll see several sites that have been sort of limping 
 
17  along for, in some cases, a decade.  And just in the six 
 
18  months that we've been tracking this you see significant 
 
19  movement in several sites, including the west Marin 
 
20  landfill that staff's been working on for several years. 
 
21  They began closure this fall and are expected to finish 
 
22  that here by the end of the month. 
 
23           Jolon Road's another one.  Sonoma Central is one 
 
24  that we've been working on aggressively and working with 
 
25  the LEA on doing a Notice and Order to get that one 
 
 
    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345 



Please Note: These transcripts are not individually reviewed and approved for accuracy. 

 
 
                                                            134 
 
 1  closed. 
 
 2           So I think the -- well, and then not to skip 
 
 3  over, BKK's on there as well.  Scott Walker from my 
 
 4  division attended a public meeting to try to get the last 
 
 5  of the details buttoned up on BKK so that it can move from 
 
 6  being in closure to postclosure. 
 
 7           So I think what you see there is really 
 
 8  significant progress on many landfills that we've been 
 
 9  trying to make this kind of progress on for years. 
 
10           BOARD MEMBER PEACE:  No, that's good we're making 
 
11  progress.  But then we're also -- part of this I'm sure is 
 
12  the tracking.  So if we have a landfill, let's say, 
 
13  they're going to close in 2010 and you start in 2005 or 
 
14  20 -- saying like, "Are you working on your plans and are 
 
15  we going to have them?"  And so is that the kind of thing 
 
16  you've heard? 
 
17           CLEANUP, CLOSURE & FINANCIAL ASSURANCE DIVISION 
 
18  CHIEF ORR:  Yeah, absolutely. 
 
19           And a lot of the other thing that goes on is the 
 
20  number of the landfills that are in that sort of limbo 
 
21  status are there because of premature closure where a 
 
22  water board or some other corrective action has caused for 
 
23  them to shut down.  And so that's another sort of 
 
24  difficult nut to crack that we're aggressively working on. 
 
25           BOARD MEMBER PEACE:  I don't know.  Sorry.  Ted 
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 1  might have mentioned this and it might have just gone 
 
 2  right past me.  But I was just wondering, with the changes 
 
 3  that were being made in the closure, postclosure regs, how 
 
 4  much time are we giving the landfills to change their 
 
 5  financial assurance mechanisms to comply with the new 
 
 6  regs?  Is that just at their five-year review?  Is that 
 
 7  when we're looking into that? 
 
 8           CLEANUP, CLOSURE & FINANCIAL ASSURANCE DIVISION 
 
 9  CHIEF ORR:  Well, as far as the revision -- the only 
 
10  revision really to the financial assurance mechanism would 
 
11  be the corporate guarantee, the financial means test.  So 
 
12  that would -- 
 
13           BOARD MEMBER PEACE:  I guess what I'm thinking -- 
 
14  and maybe this -- but now we're saying you have to base 
 
15  your costs on the CalTrans formulas.  Won't that change 
 
16  like some of their cost estimates? 
 
17           CLEANUP, CLOSURE & FINANCIAL ASSURANCE DIVISION 
 
18  CHIEF ORR:  Oh, I see what you're saying. 
 
19           BOARD MEMBER PEACE:  And we had to add the 20 
 
20  percent contingency to the closure plan.  I mean how long 
 
21  do we give them to do that? 
 
22           CLEANUP, CLOSURE & FINANCIAL ASSURANCE DIVISION 
 
23  CHIEF ORR:  Well, at this point we're estimating that the 
 
24  regulations would go into effect in probably February or 
 
25  March, depending on OAL review.  And so, you know, I think 
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 1  we would begin implementing them immediately as permits 
 
 2  and other reviews come up.  And we'll just need come up 
 
 3  with a phase-in schedule for that.  And I can check with 
 
 4  staff and report back. 
 
 5           BOARD MEMBER PEACE:  Okay.  Thank you. 
 
 6           Can I go back to -- I guess I didn't realize 
 
 7  we're just going to do each one as you went along.  I was 
 
 8  just wondering if I could go back to 4.1 and just make a 
 
 9  comment, where you're saying that assure that a hundred 
 
10  percent of the active landfills meet state minimum 
 
11  standards as well as permit terms and conditions.  And I 
 
12  was just thinking that the action that the P & C Committee 
 
13  took last week to not concur in a permit for a landfill. 
 
14  They had numerous violations of state minimum standards 
 
15  and numerous permit and terms conditions violations.  That 
 
16  I'm hoping that this will help move that along, show that 
 
17  we're serious about making sure everybody does meet their 
 
18  state minimum standards violations like all the time and 
 
19  not just at the time of permit revision. 
 
20           And I'm also hoping that our actions last week 
 
21  will help the LEAs to be more effective.  It's like when 
 
22  they can show that the Board is serious about compliance. 
 
23           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
24  RAUH:  Well, I guess my response would be we certainly are 
 
25  interested in direction from the Board.  If it is the 
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 1  Board's interest that the staff look at the history of 
 
 2  compliance with respect to not just the inspection that we 
 
 3  perform prior to recommending whether to approve or deny 
 
 4  the permit, but to look at the history of compliance as 
 
 5  the Committee suggested we do, then we would be happy to 
 
 6  come back with an item for the Board in early next year to 
 
 7  talk about how that might be carried out effectively. 
 
 8           CHAIRPERSON BROWN:  Wasn't that Item 9?  You just 
 
 9  presented an item to the Board on enforcement and 
 
10  compliance strategies, which we I believe supported.  So I 
 
11  think that that does exactly what you're saying, gives 
 
12  clear indication to the staff on what the Board's 
 
13  direction is.  I think we all concur with Member Peace 
 
14  that, you know, strong action by the Board on permits when 
 
15  they come up.  But I think in your partnership with the 
 
16  LEA community and looking at violations of state minimum 
 
17  standards and now tracking them is going to give us the 
 
18  kind of information that Member Peace is hoping will shed 
 
19  light on a stricter enforcement and compliance policy. 
 
20           But from my perspective, you laid it out very 
 
21  clearly and very articulately on item 9 earlier today. 
 
22           So if the Board concurs, I think -- 
 
23           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
24  RAUH:  Then we'll move on. 
 
25           BOARD MEMBER PEACE:  I'm just hoping that our 
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 1  actions though do shoe the LEAs and stuff, that, you know, 
 
 2  we can be serious about -- when we say we want compliance, 
 
 3  that we're serious about it. 
 
 4           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
 5  RAUH:  Understood.  I think it was a strong message. 
 
 6  That's for sure. 
 
 7           CHAIRPERSON BROWN:  Okay.  I think we'll move to 
 
 8  4.3 then. 
 
 9           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
10  RAUH:  4.3 -- in effect we've actually already provided a 
 
11  brief status of 4.3.  But we have seen a movement in the 
 
12  number of landfills off of the list, as this directive 
 
13  would suggested, from 13 to 9.  And I think that's a 
 
14  direct result or at least it's a partial result of the 
 
15  staff's focus in this area. 
 
16           CHAIRPERSON BROWN:  I concur.  I think focusing 
 
17  on it and looking at actually how many facilities are not 
 
18  in compliance and what we need to do to get them in 
 
19  compliance is really moving up on the list of priorities. 
 
20  So I commend you for working on that.  It's great 
 
21  progress. 
 
22           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
23  RAUH:  Directive 4.4 really reflects -- or directs staff 
 
24  with regard to long-term financial assurance and 
 
25  corrective action.  And basically our response to this 
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 1  item has been all of the efforts that we've reported to 
 
 2  the Committee and the Board on and both the earlier item 
 
 3  today and earlier committee meetings.  And from that 
 
 4  respect I think we have a clear road map of what we want 
 
 5  to do in 2008.  And so that's basically our update on this 
 
 6  particular item. 
 
 7           CHAIRPERSON BROWN:  All right.  Any questions on 
 
 8  Strategic Directive 4? 
 
 9           Okay.  We can move to landfill management in 
 
10  SD-8. 
 
11           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
12  RAUH:  Howard's going to discuss 8.1 and 2. 
 
13           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Sorry. 
 
14           Yeah, 8.1 and 8.2 are sort of our -- the way 
 
15  we're meshing our implementation of diversion programs and 
 
16  our assessment of jurisdiction progress in terms of a 
 
17  compliance mode.  And as the item describes, we've been 
 
18  working on setting up the next biennial review cycle. 
 
19  We've established some procedures with Jurisdiction 
 
20  Compliance Section in Ted's shop in order to know when the 
 
21  threshold is from passing things from sustainability to 
 
22  waste compliance for those compliance actions and then 
 
23  working together to do follow-up. 
 
24           So we have metrics that are available on, you 
 
25  know, status of diversion programs.  And then we're 
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 1  basically just gearing up for the next cycle. 
 
 2           Certainly those that either the staff identifies 
 
 3  as needing additional assistance just in the normal course 
 
 4  of business or that have a formal action before the Board, 
 
 5  we would then be targeting additional assistance to those. 
 
 6           So I think that's the gist of directives 8.1 and 
 
 7  8.2. 
 
 8           CHAIRPERSON BROWN:  Any questions on those? 
 
 9           Okay. 
 
10           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
11  RAUH:  And 8.3 basically deals with similar objectives of 
 
12  100 percent compliance for the solid waste management 
 
13  facilities other than landfills.  Here we have 830 
 
14  facilities in the baseline, where 17 were listed and 65 
 
15  were under enforcement orders.  As of the date in which we 
 
16  prepared this item, we had two listed facilities and 32 
 
17  under enforcement orders.  So we have seen a marked 
 
18  increase in compliance with respect to looking at these 
 
19  which are the most severe levels of enforcement and 
 
20  compliance attainment.  So, again, I think that's 
 
21  indicative of the staff's efforts in looking at the 
 
22  enforcement database and following up with LEAs in 
 
23  appropriate fashion. 
 
24           CHAIRPERSON BROWN:  Any questions on those, 8.3? 
 
25           8.4. 
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 1           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
 2  RAUH:  8.4 is Board's direction to review the Board's 
 
 3  regulations to make sure that they're grounded in science, 
 
 4  that they address market conditions and take advantage of 
 
 5  new technology.  And the staff has been conducting a 
 
 6  review of all of the Board's regulations that can be 
 
 7  looked at with this particular criteria.  And that review 
 
 8  will be presented to you as part of the regulatory 
 
 9  calendar in the January Board item, at which time we'll be 
 
10  laying out those regulations that we feel would benefit 
 
11  most from early action in light of the application of this 
 
12  criteria. 
 
13           CHAIRPERSON BROWN:  Okay.  8.5. 
 
14           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
15  RAUH:  8.5 and 8.6 are local enforcement authority.  This 
 
16  basically deals with the illegal dumping proposal. 
 
17           Oh, wait a minute.  I'm sorry.  8.5 is really 
 
18  Howard's.  I jumped ahead of you. 
 
19           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON: 
 
20           CHAIRPERSON BROWN:  Diversion infrastructure? 
 
21           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  It's a 
 
22  joint -- 8.5 is really a joint effort between the two 
 
23  programs to look at a whole range of issues related to 
 
24  infrastructure and local planning.  And it entails the 
 
25  infrastructure scope of work which we'll be bringing to 
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 1  you next month.  And also some of the issues such as we 
 
 2  outlined in the organics road map, like the siting and 
 
 3  capacity workshop and other activities that we'll be 
 
 4  working on jointly.  So I think we're starting to take 
 
 5  action on that.  We still have a long ways to go both on 
 
 6  the data gathering and model development side and 
 
 7  certainly on really what can we do to help local 
 
 8  jurisdictions and businesses in the way of siting.  Aside 
 
 9  from the regulatory issues that we face, just what's the 
 
10  Board's role?  We hear that a lot.  But we don't have lots 
 
11  of concrete suggestions in terms of, you know, what should 
 
12  the Board or Board staff be doing. 
 
13           CHAIRPERSON BROWN:  Okay.  And 8.6. 
 
14           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
15  RAUH:  8.6 is seeking additional legislative authority. 
 
16           CHAIRPERSON BROWN:  We're working on that. 
 
17           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
18  RAUH:  And we've certainly had a number of different 
 
19  conversations about that. 
 
20           CHAIRPERSON BROWN:  Um-hmm. 
 
21           BOARD MEMBER MULÉ:  I just have a quick question 
 
22  on this where you talk about -- let's see.  Oh, I'm sorry. 
 
23  It's 8.7.  Never mind. 
 
24           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
25  RAUH:  And 8.7 is again seeking authority to reject 
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 1  incomplete permit applications.  And this again was a 
 
 2  proposal that we've discussed and I believe might actually 
 
 3  be in a bill currently or at least was under 
 
 4  consideration. 
 
 5           BOARD MEMBER MULÉ:  That was my question.  Is it 
 
 6  says there's two bills that were developed to address it 
 
 7  but, you know, they didn't move forward.  So I was just 
 
 8  wondering which bills they were. 
 
 9           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
10  RAUH:  I think that we just must be in error then if they 
 
11  didn't move forward.  I had thought that a bill had moved 
 
12  forward as a two-year bill that had that 30-day extension 
 
13  possibility in it.  But if I'm in error, then -- 
 
14           CHAIRPERSON BROWN:  I think it keeps being kicked 
 
15  around as an option on a couple of different bills.  We're 
 
16  still working on it in the Legislature, trying to get 
 
17  somebody to add some of that language to increase 
 
18  authority. 
 
19           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
20  RAUH:  I think this is just my error then.  I'm just too 
 
21  anticipatory here. 
 
22           BOARD MEMBER MULÉ:  Right.  You want to get it 
 
23  done. 
 
24           Thank you. 
 
25           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
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 1  RAUH:  8.8 is the directive to increase random audits by 
 
 2  Board staff by 2 percent in 2008.  That translates to 20 
 
 3  additional inspections.  And, again, in targeting those 
 
 4  we'll use the direction you gave us plus of course the 
 
 5  specific direction as you gave for the Hinkley composting 
 
 6  facility.  That would be one of those that we'd employ 
 
 7  some of those inspections for. 
 
 8           CHAIRPERSON BROWN:  Okay.  Great. 
 
 9           Questions? 
 
10           Okay. 
 
11           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
12  RAUH:  And then 8.9 we discussed in the Illegal Dumping 
 
13  Task Force Report some suggestions there, which the 
 
14  Committee took under advisement for legislative 
 
15  improvement. 
 
16           CHAIRPERSON BROWN:  Okay.  Let me ask you one 
 
17  quick question, Ted. 
 
18           On the random audits, would those be random 
 
19  unannounced to the operator, but are you thinking you're 
 
20  going to do those with the LEAs as we discussed earlier, 
 
21  do some joint inspections? 
 
22           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
23  RAUH:  I think it would be a combination.  In the case of, 
 
24  for example, the Hinkley Road, that would be a joint 
 
25  inspection.  I think what the Board's staff's anticipating 
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 1  is that the only time we would do an unannounced 
 
 2  inspection by ourselves would be when we thought that 
 
 3  inspections were not being carried out by the LEA. 
 
 4           CHAIRPERSON BROWN:  And that's consistent with 
 
 5  our current operation anyway. 
 
 6           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
 7  RAUH:  That's correct.  And the guidance document that we 
 
 8  presented earlier.  We were quite specific in that as to 
 
 9  when we would chose to do those kinds of inspections at 
 
10  either your specific direction or under those conditions. 
 
11           CHAIRPERSON BROWN:  So I guess what I'm just 
 
12  trying to clarify is you're not changing the way we choose 
 
13  to do or how we conduct our random inspections; you're 
 
14  just implementing the directive which stipulates 
 
15  increasing the number of them per year? 
 
16           WASTE COMPLIANCE AND MITIGATION PROGRAM DIRECTOR 
 
17  RAUH:  That's correct. 
 
18           CHAIRPERSON BROWN:  Okay.  Thank you.  I just 
 
19  wanted to clarify that. 
 
20           So then I think we finished 8.9. 
 
21           Anybody have any questions on any of the review 
 
22  of this Strategic Directive 4 and 8? 
 
23           Great.  Great job.  Wonderful update document.  I 
 
24  think that we're on track.  You guys are doing a great 
 
25  job. 
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 1           So I guess we'll move next to consideration of 
 
 2  revisions of the Board's Governance Policies 1 to 13.  And 
 
 3  I understand Chief Counsel Block is going to do this 
 
 4  presentation. 
 
 5           CHIEF COUNSEL BLOCK:  I'll make a very brief 
 
 6  presentation for you. 
 
 7           As you know, last month the Board gave direction 
 
 8  to revisions you wanted made to the governance policies. 
 
 9  This item is to approve those revisions. 
 
10           The revisions, and there's only a few of them, 
 
11  are -- 
 
12           CHAIRPERSON BROWN:  Can I interrupt you, Elliot? 
 
13           CHIEF COUNSEL BLOCK:  Absolutely. 
 
14           CHAIRPERSON BROWN:  My able assistant, Kristen, 
 
15  has reminded me I have a speaker for the last item. 
 
16           So before you introduce the first item, I'd like 
 
17  to go back to the last item. 
 
18           And Raymond Ruminski.  I apologize.  It was 
 
19  sitting right here. 
 
20           MR. RUMINSKI:  Thank you very much.  I'm Chair 
 
21  this year of a committee called Solid Waste Policy 
 
22  Committee for CCDEH, the environmental health directors. 
 
23  And Justin Malan spoke this morning and offered comments 
 
24  on your agenda Item No. 9 that relates to what you're 
 
25  talking about with Agenda Item No. 17.  So I'm here to say 
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 1  much an echo of his comments and in the letter we offered 
 
 2  this morning. 
 
 3           Principally that over the years the LEA system 
 
 4  feels that the partnership with Board staff and Board 
 
 5  members is very valuable.  We're your field troops and we 
 
 6  like that relationship, we like that support. 
 
 7           A couple items specific are very much to our 
 
 8  interest, particularly the legislation or regulations for 
 
 9  enforcement tools.  Some great modern day improvements 
 
10  that we anticipate to the Swiss system.  And we very much 
 
11  welcome Board staff in the field.  That's a -- you know, 
 
12  that has potential to be a very good thing.  You know, you 
 
13  can see us.  You know, the Board staff has done 96 
 
14  inspections.  And more of that is fine.  But, you know, 
 
15  the LEAs do quite a bit more. 
 
16           My little county with, you know, a population of 
 
17  60,000 people we've done 46 so far this year on the 
 
18  facilities we have.  And we'd like to see more of the 
 
19  Board staff. 
 
20           And to sum up, we're very much interested in 
 
21  continuing the partnership and moving toward enforcement 
 
22  and compliance improvements.  So that's what the LEA 
 
23  system would say. 
 
24           CHAIRPERSON BROWN:  Thank you very much.  I 
 
25  appreciate it.  And I appreciate your letter that we did 
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 1  get this morning. 
 
 2           Anybody have any questions for Raymond? 
 
 3           Thank you very much for being here.  I appreciate 
 
 4  it. 
 
 5           MR. RUMINSKI:  Sure. 
 
 6           CHAIRPERSON BROWN:  Okay.  Sorry, Elliot. 
 
 7           CHIEF COUNSEL BLOCK:  Not a problem.  I'm back. 
 
 8           Okay.  Anyway, as I was saying, the Board gave 
 
 9  direction last month on changes you wanted in the 
 
10  governance policies.  This item is to adopt those changes. 
 
11  There were really only three that were to the language, 
 
12  and then there were numerous changes that were just simply 
 
13  getting rid of the terminology "Board of Directors". 
 
14  They're listed on the bottom of page 2 and the top of page 
 
15  3.  I will leave it up to you.  If you wanted me to go 
 
16  through those one by one, I could.  Or if not, I'm done, 
 
17  unless you have some questions, and ask that you would 
 
18  adopt Resolution 2007-243. 
 
19           CHAIRPERSON BROWN:  I'm sure there's a long list 
 
20  of questions, Elliot, so be ready. 
 
21           (Laughter.) 
 
22           CHAIRPERSON BROWN:  Can't anybody come up with a 
 
23  question that will stump him? 
 
24           CHIEF COUNSEL BLOCK:  Oh, that's not tough. 
 
25           VICE CHAIRPERSON DANZINGER:  I want to convey 
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 1  Wesley's appreciation on the rescission of directors. 
 
 2           I don't have anything else to add. 
 
 3           (Laughter.) 
 
 4           BOARD MEMBER CHESBRO:  I'm so relieved we've 
 
 5  finally taken care of it. 
 
 6           CHAIRPERSON BROWN:  And I'd like to acknowledge 
 
 7  Eric Douglas who's here at every one of our SD meetings, 
 
 8  reviews, board, governance, policies and linkage.  Just 
 
 9  because we don't have any questions for Elliot, we might 
 
10  as well do all of the rest of the Board's business. 
 
11           Thank you for your support in moving through this 
 
12  process.  As you can see, the staff has embraced the 
 
13  strategic directives and made them part of their daily 
 
14  activity in conducting our mission. 
 
15           And with that, I guess we'll hear a motion. 
 
16           BOARD MEMBER PETERSEN:  Way to go, Eric. 
 
17           (Laughter.) 
 
18           BOARD MEMBER PETERSEN:  I would like to move 
 
19  Resolution 2007-243. 
 
20           BOARD MEMBER MULÉ:  Second. 
 
21           It's been moved by Member Petersen, seconded by 
 
22  Member Mulé. 
 
23           Kristen, can you call the roll. 
 
24           BOARD SECRETARY GARNER:  Chesbro? 
 
25           BOARD MEMBER CHESBRO:  Aye. 
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 1           BOARD SECRETARY GARNER:  Danzinger? 
 
 2           VICE CHAIRPERSON DANZINGER:  Aye. 
 
 3           BOARD SECRETARY GARNER:   Mulé? 
 
 4           BOARD MEMBER MULÉ:  Aye. 
 
 5           BOARD SECRETARY GARNER:  Peace? 
 
 6           BOARD MEMBER PEACE:  Aye. 
 
 7           BOARD SECRETARY GARNER:  Petersen? 
 
 8           BOARD MEMBER PETERSEN:  Aye. 
 
 9           BOARD SECRETARY GARNER:  Brown? 
 
10           CHAIRPERSON BROWN:  Aye. 
 
11           Great.  Now we don't have to look at those again 
 
12  for a year, right? 
 
13           (Laughter.) 
 
14           BOARD MEMBER PETERSEN:  Oh, poor Eric. 
 
15           CHAIRPERSON BROWN:  No, these are the governance 
 
16  policies. 
 
17           Okay.  The Board has a closed session, so we will 
 
18  move to closed session.  And thank you all for being here. 
 
19  Appreciate it. 
 
20           And we'll see you next month.  It sounds like we 
 
21  have a long agenda in January. 
 
22           Thank you, Howard. 
 
23           (Thereupon the California Integrated Waste 
 
24           Management Board adjourned at 1:50 p.m.) 
 
25 
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